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1

Introduction

‘All government [...] is founded on compromise and barter,”" as Edmund
Burke reminds us. Compromises are made whenever two or more political
players design a piece of legislation, coordinate in international politics,
or prepare a new constitution in some country. But while compromises
are pervasive in politics, the moral issues involved in compromising have
not been studied in sufficient depth and detail in political philosophy.
At least since the publication of John Rawls’s A Theory of Justice in 1971,
the main focus of political philosophy has been on justice. An impressive
amount of research is devoted to theorizing distributive, retributive, and
corrective justice, both on the level of abstract principles and on the level
of more specific applications. But although justice is, without a doubt,
a highly important moral value, it is not all that counts in politics. If
we understand ‘political morality” as the set of moral considerations that
applies to politics, then justice does not exhaust political morality. In
this book, I will argue that peace and public justification are values that
provide moral reasons to make compromises in politics, including com-
promises that establish unjust—or not fully just—laws or institutions.

'Burke 1775/1908: 130-131.

© The Editor(s) (if applicable) and The Author(s) 2016 1
E Wendt, Compromise, Peace and Public Justification,
DOI 10.1007/978-3-319-28877-2_1



2 Compromise, Peace and Public Justification

Peace is a surprisingly neglected value in political philosophy, and
public justification is rarely considered in the context of compromising.
In exploring the morality of compromising, the book thus provides some
outlines for a map of political morality beyond justice.”

The Model Politician Making Compromises

Imagine a ‘model politician’ who has good reason to believe to have
sound views on justice.” You can also imagine that the model politician
actually has sound views on justice. I will not say anything about what
sound views on justice are.* I would like to speak to liberal egalitarians,
libertarians, socialists, and conservatives at the same time. The guiding
question of the book is what reasons the model politician has to make
compromises that establish unjust laws or institutions. Whether you are a
liberal egalitarian, a libertarian, a socialist, or a conservative: the question
whether you have moral reasons to make such compromises is relevant
from each of those perspectives. I argue that the model politician often
has moral reasons to compromise and, in particular, that peace and pub-
lic justification are moral values that provide the model politician with
moral reasons to compromise.

Take the case of a model politician in government who is preparing
a proposal for a tax reform. Because being our model politician, she has
sound views on justice and is justified in believing to have sound views
on justice, and she has a justified belief about which bundle of tax laws
would be most just. She also deliberates about compliance problems, and
comes to develop a view about what her favorite bundle of tax laws would
be. Yet many of her fellow politicians in government and in parliament,
many leaders of influential organizations and interest groups in society,
and even more of her fellow citizens disagree with her about the justice
of her proposed tax laws, and some passionately oppose it. The disagree-
ment can be rooted either in different views about what the correct or

2On theories as maps, see Schmidtz 2006: 21-28.
3Here I follow Wall 1998: 30-31.
41 say something in Wendt 2016d.
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sound conception of justice is (in the abstract) or in different views about
the proper application of an agreed-upon abstract conception of justice
to the case of tax laws. Under such circumstances of disagreement, she
might not be able to get her favorite proposal through, at least when
some of the disagreement comes from people she has to directly coordi-
nate with, like the finance minister or the chairman of her parliamentary
group. If she cannot get her favorite proposal through, she obviously
is forced to compromise, that is, to agree on a proposal that she thinks
is a mere second-best (if she does not want to withdraw altogether). In
addition, I will argue in this book, she might also have moral reasons to
compromise in light of the disagreement on justice she faces. If it turns
out that her original favorite proposal is not publicly justifiable—that
some do not have sufficient reasons to accept it, then this is morally rel-
evant. If she refrains from implementing just tax laws because they are
not publicly justifiable, then she makes a compromise for moral reasons.

Another model politician finds himself in a commission that is to design
a constitutional reform for a country that went through a civil war among
several religious groups. He is about to propose an electoral system that
grants those different religious groups some representation in parliament.
He does not think that the system is just. He is a convinced democrat and
thinks that every vote should count equal, and that parliament should as
clearly as possible mirror the number of votes a party or person received.
But he knows that it would undermine peace to not grant representation
to each religious group, and so he agrees to an unjust electoral system for
the sake of peace. He makes a compromise for moral reasons.

It may sound as if the notion of ‘compromise’ is not quite accurate
to describe what I am after. While our model politicians will have to
agree to a proposal that they do not regard as the most just one, it may
not seem clear that they have to agree to an overall second-best. If there
is a plurality of values, and justice is but one of them, then of course all
values have to inform the model politician’s position on, for example, tax
laws or electoral systems. Values have to be balanced against each other.
But there is no ‘compromise’ involved, because the model politician does
not accept the tax laws or the electoral system as a second-best, but as the
best proposal, given the circumstances. I do not think that is right. Peace
and public justification are values, but they are not values that inform the
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model politician’s position on what the best tax laws and the best electoral
system would be. The model politician will think: ‘If only my fellow poli-
ticians and citizens were smarter, or morally less corrupt, or less hostile
towards each other, they would agree that my favorite proposal really is
the best one, but unfortunately they do not. Under these circumstances,
I will have to accept this other proposal and, of course, this is the best
proposal given these circumstances. But I still think that the proposal
I originally came up with is the best one.” Alternatively, the model politi-
cian may think: ‘I can see that my fellow politicians and citizens have rea-
sonable views, but still they are wrong. Under these circumstances, I will
have to accept this other proposal and, of course, this is the best proposal
given these circumstances. But I still think that the proposal I originally
came up with is the best one.” In that sense, the model politician agrees to
a second-best in our two examples, and hence is making a compromise.

Realism and Non-ideal Theory

Because I am interested in political thinking beyond justice, I share some
of the concerns of ‘realist’ political theorists and philosophers.” The book
is about the need to compromise in light of persistent conflict and, in
particular, in light of disagreement on justice, which nicely fits most real-
ists' (and agonists’) emphasis on the conflictual nature of politics.® In
contrast to (some) realists, though, I do not mean to say that there is
something wrong with theorizing justice, or that theorizing justice is not
about politics.” I do not say anything here about how theorizing justice
should proceed, but I certainly assume that there is a sound theory of jus-
tice and that justice is a value that properly applies to politics and should
guide the deliberations of model politicians and citizens. More gener-
ally, realists sometimes oppose an ‘ethics first’ approach to politics.® They
think it is misguided to apply moral principles or values to politics. I do

5 For an overview of realism, see Galston 2010 and Rossi and Sleat 2014.
6See Waldron 1999: 1-4, Mouffe 2005, Sleat 2013: chs. 2-3.

7See Waldron 1999: 3, Sleat 2013: 8-9.

8 Mouffe 2005: 5, Williams 2005: 1-3, Geuss 2008: 6-9.
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not believe that one can give up an ‘ethics first’ view without giving up
normative or evaluative political thinking.” Ethics encompasses political
morality, even though of course some moral values and principles apply
specifically to politics. Accordingly, while I deal with political morality
beyond justice, I will make straightforward moral claims. In that sense,
the book may not be considered ‘realist’ in spirit.

Because I am interested in political morality beyond justice, it may
also seem that I am engaged in ‘non-ideal theory.”"° Yet there are many
different issues at stake in the debate about ideal and non-ideal theory,
and it should be helpful to briefly relate my work to these issues. Laura
Valentini writes in her overview: ‘[T]he debate on ideal and non-ideal
theory has for a large part revolved around Rawls’s theorizing about jus-
tice, and this article is no exception. That is, much of my discussion will
focus on ideal and non-ideal theorizing about justice in particular.”!" If the
debate is about how theorizing justice should proceed, then I am engaged
neither in ideal theory nor in non-ideal theory, because I do not theorize
justice at all. If the categories of ideal and non-ideal theory are to apply
to my project, they have to apply to theories of political morality more
generally, not theories of justice. Following Valentini, one can distinguish
three debates within the debate about ideal and non-ideal theory: one is
about the relevance of feasibility constraints, one is about the assumption
of full compliance, and one is about the need of an ‘end-state’ theory that
sets the goal for social reform.

If ideal theory is normative political theory without certain kinds of
feasibility constraints (e.g. set by human nature), while non-ideal theory
accepts such feasibility constraints,'* then I am arguably doing neither
ideal theory nor non-ideal theory, because I will not be making many
normative claims at all (Chap. 15 is an exception). Instead, I mostly talk
about moral values and their foundation, and so feasibility concerns do

?See Erman and Maller 2015 for an argument to this conclusion. See also Wendt 2016b and
2016c: 241-242. Some realists, though, are skeptical about the very distinction between the nor-
mative and the descriptive (Geuss 2008: 16-17).

For an overview of the debate about ideal and non-ideal theory, see Valentini 2012. On realism
and non-ideal theory, see Sleat 2014.

"Valentini 2012: 2.

2Estlund 2008: ch. 14, 2011.
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not directly apply to my project. Moral values should inform the model
politician’s thinking about normative matters, of course, but values are
not normative by themselves. They first of all guide evaluative judgments.
What the model politician should do, in a certain situation, what tax laws
or electoral system he or she should support and enact, for example, is a
normative question that is to be decided in light of the evaluations pro-
vided by all relevant values. But a theory about what some value is does
not have direct normative implications. At least it does not imply that we
have a moral duty to implement that value at any price. If thinking about
moral values, so understood, means engaging in ideal theory," then I am
engaged in ideal theory.

If ideal theory presupposes full compliance with justice, while non-
ideal theory asks about how to deal with injustice,' then obviously I
am not engaged in ideal theory here: I think about situations where the
model politician has reasons to agree to unjust arrangements, and such
situations would not easily come up if everyone would comply with
justice. In that sense, then, I am doing non-ideal theory. I also do not
presuppose compliance with any of the normative principles (beyond
justice) that I set out in this work (although, again, for the most part,
I am not even concerned with normative principles, but with moral
values).

If ideal theory means elaborating the goal for social reform by paint-
ing a picture of a ‘well-ordered society, while non-ideal theory means
thinking about the means to bring the real world closer to that goal,”
then I am doing neither ideal theory nor non-ideal theory. I do not paint
a picture of a well-ordered society, either in an abstract way or on the
institutional level, and I do not reflect on the transition to a well-ordered
society. If non-ideal theory is normative and evaluative political theory
without a presupposed specific picture of the well-ordered society,'® then
I am doing non-ideal theory here.

'3 Cohen 2003: 244-245, 2008: 307, Stemplowska 2008: 330, Swift 2008: 364.
4Rawls 1971: 8, 245, 351, 2001: 13, Simmons 2010.

15Rawls 1971: 245-246, 1993/1996: 285, 1999: 89, 2001: 13, Simmons 2010.
16Sen 2009, Schmidtz 2011, Wiens 2012.
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Public Justification and Peace as Distinct
from Justice

The main claim of the book is that peace and public justification are
moral values that provide the model politician with moral reasons to
make compromises, including compromises that establish unjust laws or
institutions. Obviously, then, I take peace and public justification to be
values that are distinct from justice. This is not clearly common sense, so
let me explain.

I treat public justification as a value of its own. (It may be more accu-
rate to speak of ‘public justifiability’ as a value, but as the term ‘public
justification’ is more common, I will stick to it.) Public justification is not
identified with justice, nor do I presuppose any close connection between
public justification and justice. I want to leave open how justice is to be
conceived and argue that public justification sometimes gives the model
politician moral reasons to agree to unjust arrangements, whatever justice
is. There is one account of justice that draws a close connection between
justice and public justification, namely, contractualism. Contractualist
understandings of justice assume that justice is the subject of an agree-
ment in an appropriately designed choice situation that models equal-
ity or impartiality, like most prominently Rawlss original position. In
a sense, then, a conception of justice is to be publicly justifiable, from a
contractualist point of view. But even if contractualists are right about
this, public justification could still be considered as a value of its own, at
least if public justification is applied to other subjects besides conceptions
of justice as well. Thus what I say about public justification should be
compatible with contractualist understandings of justice. Of course, it is
also compatible with natural rights libertarianism or luck egalitarianism,
for example. I will argue later that this disentanglement of public justifi-
cation and justice can also be found in the work of major public reason
liberals like John Rawls and Gerald Gaus.

As I regard public justification and justice as two distinct values, it is
clear that public justification is to be considered as one value among others.
This, I think, naturally leads to the claim that the model politician can be
justified in his or her views about the morally best tax laws or the morally
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best electoral system, even when these tax laws or this electoral system is
not publicly justifiable. This puts me into opposition with public reason
liberals who uphold a principle of public justification, that is, take pub-
lic justification as a strict requirement for the moral justification of, for
example, constitutional essentials, laws, or moral rules. Because I con-
ceive of public justification as one value among others, it becomes also
possible to understand it as providing reasons to compromise on what the
morally best tax laws or electoral system would be.

In contrast to public justification, peace is a value that has been sur-
prisingly neglected in contemporary political philosophy. As with public
justification, I emphasize that peace and justice are distinct. I argue against
conceptions of peace that conceptualize peace as subsuming social justice
or as requiring radical non-interference, against views that regard justice as
necessary for achieving sufficiently stable peace, and against views that see
peace as a mere precondition for achieving justice and not a value of its own.
My concept of peace is a rather modest one. Peace is basically understood as
the stable absence of violence based on modus vivendi arrangements.

An Overview

I now provide a brief summary of the chapters that are to come. In Part I,
I develop a picture of what compromises are. Basically, compromises are
agreements among two or more parties in which the parties accept some
arrangement they regard as a mere second-best (Chap. 2). When they
agree to something they regard a moral second-best, they make a ‘moral
compromise.” The notion of a moral compromise suggests a distinction
between two levels of moral evaluation (Chap. 3): one that determines
what one regards as morally best, and one that determines what one
should be willing to agree to when others disagree about what is mor-
ally best. In a moral compromise, one agrees to an arrangement that is a
second-best from the perspective of the first level of evaluation. Second-
level values provide moral reasons to make moral compromises. I also dis-
cuss what genuine agreement or consent is (Chap. 4), and I distinguish
different kinds of compromises: principled and pragmatic compromises,
rational and irrational compromises, fair and unfair compromises, and
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‘rotten’ compromises (Chap. 5). These distinctions are helpful for the
discussion of the ‘deontic morality of compromising’ (Chap. 15).

Peace and public justification are two values that provide us with moral
reasons to make compromises in politics. This is the main claim of this
book. In Part II, I introduce my account of peace. I argue that peace
should be understood as the stable absence of violence based on modus
vivendi arrangements (Chap. 6). I also debate why peace should be con-
sidered a value (Chap. 7), I discuss the relation between peace and justice,
and I critically discuss more demanding notions of peace (Chaps. 8 and
9). In Part III, I introduce the notion of public justification, which can
basically be understood as multi-perspectival acceptability (Chap. 10). The
details of a conception of public justification depend on what one regards
as the source of its value, though, and so I devote large parts to a discus-
sion of that issue. I argue that stability (Chap. 11), respect (Chap. 12),
and community (Chap. 13) are all considerations that explain the value
of public justification, although they point to different directions regard-
ing the more precise conceptualization of public justification. I also argue
that they cannot justify a strict principle of public justification. Public
justification, I conclude, should be considered as one value among others.
(Although the book is about compromises, note that Parts II and III can
also be read in abstraction from that context, as contributions to debates
about modus vivendi and public justification, respectively.)

In Part IV, I bring all threads together. I discuss several topics related to
compromises made for peace and public justification. I start by defend-
ing the claim that peace and public justification are indeed values on the
second level of moral evaluation and not on the first (Chap. 14). They
provide us with moral reasons to compromise on what is morally best.
(I do not claim that there are no other values on the second level.) I then
defend some claims in what I call the ‘deontic morality of compromis-
ing, that is, the theory of the moral duties and obligations politicians
have in and after compromising (Chap. 15). I test the plausibility of
some claims by spelling out what they imply for compromises made for
peace and public justification. Next, I ask whether compromises made
for peace and public justification tend to establish liberal institutions or
even liberal institutions of a specific kind (Chap. 16), and I discuss the
relation between state legitimacy and compromising (Chap. 17).
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2

What Compromises Are

The main claim of this book is that peace and public justification are
values that provide moral reasons to compromise in politics. Before being
able to argue for this claim, I have to develop a reasonably precise concep-
tion of compromises. This is what I aim to do in this and the next three
chapters.! The core of the notion of a compromise, I suggest, is that two
or more parties agree to an arrangement which they regard as a mere
second-best.

Agreeing on a Second-Best

Compromises are, first of all, something agreed to by two or more parties.?
What the parties agree to is the content of the compromise. Compromises
can concern a variety of things, from the choice of a restaurant for dinner
to the design of a piece of legislation. I will call the content of a compro-
mise an ‘arrangement.” But not all agreements on some arrangement are

""This book is an exercise in systematic political philosophy. I do not engage very much in the his-
tory of ideas. For a conceptual history of compromise, see Fumurescu 2013.

*Jones and O’Flynn 2013: 119-120.

© The Editor(s) (if applicable) and The Author(s) 2016 13
E Wendt, Compromise, Peace and Public Justification,
DOI 10.1007/978-3-319-28877-2_2
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compromises. What is distinctive about compromises is that all parties
regard some oher arrangement—not the one agreed upon—as the optimal
solution. Thus in a compromise, we have dissent on what would be the
best arrangement, but we have consent that the arrangement agreed upon
is better than having no arrangement at all. It is something all parties
can live with as a second-best.’ (They can also accept it as a third-best or
fourth-best, of course.) This, I think, is a truism about compromises.

What if some parties regard the arrangement as the best one and some
regard it as a second-best? We then have a compromise from the per-
spective of some parties, and not a compromise from the perspective of
other parties. I think that this result is not surprising. Indeed, when one
gets one’s first-best option, one does not make a compromise. The same
arrangement can thus be a compromise from the perspective of some, but
not from the perspective of others. But to simplify matters, I will usually
assume that a compromise is an arrangement that is a second-best from
the perspective of all parties. We then have a compromise ‘tout court,” a
compromise from the perspective of all the parties.

Moral Compromises and Non-moral
Compromises

Compromises are made against a background of conflict. When all
parties agree about what the best arrangement would be, no compromise
is needed. They can just implement that arrangement. Compromise is
necessary against a background of conflict. The conflict can either be a
conflict of interests or a conflict based on incompatible moral convic-
tions. I will refer to the latter as a ‘moral conflict.” The notion of a moral
conflict is to be understood in a broad sense, but it is not to cover con-
flicts based on incompatible altruistic interests. Interests can be altruistic
without being conceived as a moral concern, as Amartya Sen makes clear
by distinguishing between ‘sympathy’ and ‘commitment’: ‘If the knowl-
edge of torture of others makes you sick, it is a case of sympathy; if it does

3'The notion of a ‘second-best’ is not to be understood in the technical sense as discussed in eco-
nomics (Lipsey and Lancaster 1956-1957).
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not make you feel personally worse off, but you think it is wrong and you
are ready to do something to stop it, it is a case of commitment.”* Moral
conflicts are conflicts based on incompatible ‘commitments’ in Sen’s
sense. For the realm of politics, Richard Bellamy distinguishes between
‘conflicts of interests for limited resources, ideological conflicts involving
rival rights-claims and the collision of opposed identities each seeking
recognition.” In my taxonomy, the first are conflicts of interests, the sec-
ond are moral conflicts, and the third are usually also moral conflicts
(because secking recognition will usually be a commitment).

In a conflict of interests, all parties regard some other arrangement as
better serving their interests, although they may agree that the arrange-
ment agreed on is a fair compromise, given the partially conflicting cir-
cumstances. In a moral conflict, they regard some other arrangement as
morally better. A compromise that emerges from a moral conflict can
be called a moral compromise. In a moral compromise, one accepts an
arrangement that one thinks is a 707/ second-best.® A compromise that
emerges from a conflict of interests can be called a non-moral compro-
mise. In a non-moral compromise, one accepts an arrangement that is a
second-best from the point of view of one’s interests.

Sometimes it is suggested that a moral compromise has to be accepted
for moral reasons.” I do not see a reason to assume this: one can accept a
moral second-best for non-moral reasons, and one can accept a non-moral
second-best for moral reasons. The former happens when one accepts a
moral second-best because it is in one’s interest to do so. This does not
seem to be very uncommon. The latter happens, for example, when you
do not like Chinese food, but nonetheless accept a Chinese restaurant for
dinner because your dinner guest loves Chinese food and you think that
there is a moral imperative to accommodate her preferences.

4Sen 1977: 326. Harsanyi’s distinction between ethical and subjective preferences is related (1955),
although ‘ethical preferences’ are much more narrowly defined than Sen’s ‘commitments’; they are
necessarily based on impartial considerations (Sen 1977: 336-337). For an extensive discussion of
the distinction between conflicts of interest and conflicts of value, see Willems 2015: chs. 1-5.

5 Bellamy 1999: 103.

®Benjamin 1990: 12, 23, May 2011: 583, Archard 2012: 404.

7Lister 2007: 2, Zanetti 2011: 428.
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Two Accounts of Consent

As said, compromises are something agreed to. Sometimes the content of
a compromise, the arrangement agreed upon, is fixed in a legal contract.
At other times, compromises take the form of more informal agreements,
comparable to ‘mutual promises,” where two or more parties promise
to each other to stick to the terms of an arrangement. ]. Patrick Dobel
speaks of ‘co-promises, for that reason.® A conception of compromise,
therefore, has to say something on what it means to give consent or to
agree to something. I will here introduce some basic ideas and say more
on consent in Chap. 4.

There are two accounts of what consent (or agreeing) is. Alan
Wertheimer calls them the ‘subjective’ and the ‘performative’ view.’
According to the subjective view, consent is a mental state or a mental
act.'” According to the performative view, consent is a certain kind of
public act, observable and understandable by others." I will here adopt
the performative view. The mental act or mental state of consent is better
called ‘acceptance.” Compromise requires consent, not acceptance.

There are two reasons for this. First, compromises are something
made by two or more persons together. A mere mental act, in contrast,
is something that is not visible to others. It is something one does alone.
Confusingly, the notion of ‘compromise’ is sometimes used in single-
person cases as well, but in a different sense: one can ‘compromise one’s
values’ without interacting with other persons.'? Integrity is an issue that
bridges the two senses of ‘compromising, because one can compromise
one’s values in making compromises with others."” But here, I want to
focus on what intersubjective compromises are.

The second reason is that compromises are morally binding for the
parties. By making a compromise, the parties impose moral obligations

8 Dobel 1990: 8.

9Wertheimer 2003: 144.

"Hurd 1996, Alexander 1996.

Simmons 1979: 83, Archard 1998: 4, Wertheimer 2003: 144—152.

'2See May 2011: 583, Lepora 2012. One can also compromise one’s interests without interacting
with other persons.

13 See Benjamin 1990.
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on themselves to stick to the terms of the compromise, and they generate
moral rights to have the others stick to the compromise. Consent, as
relevant in compromises—but also in promises or in consent to sexual
relations or to medical treatment, for that matter—is ‘morally transfor-
mative’: it creates moral obligations and rights the parties did not have
before. (More on these moral obligations in Chap. 15.) This morally
transformative power of consent can only be explained by the performa-
tive view of consent, as Wertheimer makes clear: ‘B’s consent is morally
transformative because it changes A’s reasons for action. If we ask what
could change A’s reasons for action, the answer must be that B performs
some token of consent. It is hard to see how B’s mental state can do
the job.!* A compromise thus requires publicly recognizable consent to
accept some arrangement, by at least two parties, not a mere mental act
or mental state of acceptance.

Hence, when I say that the parties ‘agree’ or ‘consent to’ a compromise,
I always have the performative view in mind. Usually, when the parties
agree to a compromise, they will of course also accept it (as a mental act),
and expect the others to accept it, too. But agreeing and consenting on
the one hand, and accepting on the other hand, are different things. Mere
acceptance does not make a compromise.

What Compromises Are Not (or Need Not Be)

There are four other properties that are sometimes brought up as additional
necessary conditions for the existence of a compromise. First, it is some-
times assumed that compromises are always made out of self-interest.
Second, it is sometimes argued that compromises always reflect the balance
of power among the parties. Third, it seems quite natural to assume that
a certain process of ‘compromising—which involves bargaining and the
making of mutual concessions—must precede the agreement that consti-
tutes the compromise. Fourth, and in tension with the first and second
points, some have argued that compromises cannot be ‘mere’ balances of
power or ‘mere’ bargains, but involve a more cooperative mindset.

1Wertheimer 2003: 146.
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First, compromises need not be made out of self-interest. It can be
non-moral reasons that motivate people to accept some particular com-
promise, but it can also be moral reasons. This is so in both conflicts of
interests and moral conflicts. As long as an arrangement is agreed to as a
second-best, we have a compromise. We can keep silent on the kinds of
reasons for making a compromise.

Second, compromises need not mirror the distribution of power
among the parties, no matter how ‘power’ is conceived.” The stronger
party can abstain from exploiting her power and decide to bargain on
equal terms. She could do so for moral reasons, for example, but still
regard the arrangement as a second-best. But even in compromises made
for non-moral reasons, there is no conceptual necessity that stronger par-
ties try to use their power to get the best possible outcome for themselves.

Third, must compromises be the outcome of a process of compromis-
ing, that is, of bargaining and making mutual concessions? Of course,
typically compromises are based on a process of bargaining which leads to
an explicit agreement that is fixed either in a contract or in a more infor-
mal way. But this is not necessarily so. One can agree to something as a
second-best without any such process having taken place.'® This is quite
obvious in the case of tacit consent, but even explicit consent to a second-
best need not be preceded by bargaining. There are other methods to pick
one out of several options and to agree on that option (as a second-best):
collective choice is one such option, spontaneous coordination another.!”

Fourth, and in contrast to the first two points, some philosophers dis-
tinguish compromises from ‘mere’ balances of power or ‘mere’ bargains.
Of course, they do not claim that compromises never mirror the distribu-
tion of power or are never made out of self-interest. Still they think there
is something more to compromises. The main idea—which can be spelled
out in different ways—is that people have a cooperative mindset in com-
promises, while they have a purely strategic mindset in mere balances of

1> Physical strength, financial resources, and military strength are not always the most important
assets (Schelling 1960: Ch. 2).

16 Accordingly, Benjamin distinguishes compromises as an outcome and compromising as a process
(1990: 4-8). Some, though, understand compromise as ‘essentially procedural’ (Gaus 1990: 353,
see Golding 1979: 7-8).

17See Gaus 2011a: 393-409.
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power or mere bargains.'® I see no reason why agreements that are made
with a purely strategic mindset should not be regarded as compromises.
As we use the term in ordinary language, at least, there certainly are com-
promises between parties that have a purely strategic mindset. This is not
to say that the distinction between compromises made with a strategic
mindset and compromises made with a more cooperative mindset is not
important. It will be a major topic in what I call the ‘deontic morality of
compromising.” But the distinction does not mark a difference between
compromises and something else.

Summary

In a compromise, two or more parties agree to an arrangement—the con-
tent of the compromise—but they regard the arrangement as a mere sec-
ond-best. In moral compromises, they agree to what they see as a moral
second-best; in non-moral compromises, they agree to a second-best from
the point of view of their interests. Agreement or consent is to be under-
stood as performative, not as a mental act or mental state. Compromises
need not be agreed to for reasons of self-interest, they do not have to mirror
the distribution of power, no process of bargaining must precede a compro-
mise, and the parties need not have a cooperative mindset.

'8See Golding 1979: 16-19, Benditt 1979: 26-27, Benjamin 1990: 5, Bohman 1995: 268,
Weinstock 2006: 244, Lister 2007: 17-18, Margalit 2010: 3941, also Gutmann and Thompson
2012: 16-17, 101-117. Skeptical about the distinction between compromises and mere bargains
are Jones and O’Flynn 2013: 120.



3

Two Levels of Moral Evaluation

In this chapter, I distinguish two levels of moral evaluation. The distinction
is necessary if we are to understand the conceptual possibility of making
moral compromises for moral reasons. Later in the book, I will defend
the claim that there indeed are moral reasons to make moral compromises
(namely, reasons provided by the values of peace and public justification).
The distinction between two levels of moral evaluation therefore is at the

heart of this book.

Can One Make a Moral Compromise for Moral
Reasons?

There are many different kinds of reasons to agree to a compromise,
depending on the circumstances. This is true of both moral and non-moral
compromises. As explained in the previous chapter, in moral compro-
mises, one agrees to an arrangement that is a moral second-best, and in
non-moral compromises, one agrees to an arrangement that is a second-
best from the point of view of one’s interests. One can have moral reasons
to make a non-moral compromise, one can have non-moral reasons to
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