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Developments in
Forensic Science

The world of forensic science is changing at a very fast pace. This is in terms of
the provision of forensic science services, the development of technologies and
knowledge and the interpretation of analytical and other data as it is applied
within forensic practice. Practicing forensic scientists are constantly striving to
deliver the very best for the judicial process and as such need a reliable and
robust knowledge base within their diverse disciplines. It is hoped that this book
series will be a valuable resource for forensic science practitioners in the pursuit
of such knowledge.

The Forensic Science Society is the professional body for forensic practitioners
in the United Kingdom. The Society was founded in 1959 and gained profes-
sional body status in 2006. The Society is committed to the development of
the forensic sciences in all of its many facets and in particular to the delivery of
highly professional and worthwhile publications within these disciplines through
ventures such as this book series.

Dr. Niamh Nic Daéid
Series editor
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Foreword

Killing wild animals is big business. While much wildlife trade is legal, a massive
black market exists. The species and products involved run the gamut from
tarantulas to tigers. The rarer the animal, the more people want it. As a result,
wildlife trafficking targets those species already under threat and least able to
withstand the losses.

Laws to protect wildlife can be found in international treaties, like the Con-
vention on International Trade in Endangered Species (CITES), and in national
legislation, such as the Lacey Act and Endangered Species Act in the United
States. Yet, to be effective, those laws require enforcement.

Enforcement involves not only catching poachers and traffickers but also pros-
ecuting and convicting them. For that, one must link a suspect to his or her crime.
The problem is, when an animal is hunted down and killed, there aren’t any eye-
witness accounts. The victims’ relatives and neighbors can’t talk. And once the
victim leaves the poachers hands, it’s sliced and diced and processed until it’s
eventually transformed into a host of consumable products — from trinkets and
high fashion accessories to traditional medicines. Its identity is lost. That makes
the prospects for prosecution slimmer and slimmer.

Wildlife forensics changes that. By identifying the victim and allowing the
evidence to speak, it connects suspects to their illegal actions.

Wildlife forensics, like human forensics, uses science to answer a legal ques-
tion. For wildlife forensic scientists, however, most of the time that legal question
is to identify the victim. For wildlife crimes, figuring out what the victim is is
essential to establish that a crime even took place. That’s because some species
are protected and others are not. For instance, a wool shawl made from cash-
mere goats is legal but one from Tibetan antelopes is not. Traffickers know the
differences in the laws so that, when caught, they often claim that the item they
smuggled is legal because it’s from an unprotected species. Unless an investigator
proves otherwise, the suspect goes free. That’s where wildlife forensics comes in:
proving the crime.

Identification of a species from a part or product is extremely complicated.
For example, take an item like a feathered headdress. Normally, ornithologists
have a lot to go on when they identify a bird: its size, shape, plumage pattern,
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geographical location, habitat, vocalizations, flight pattern, diet and other be-
havior. But when a forensic ornithologist receives that item in his or her lab, (s)he
has just a fragment of that information to go on — often just an isolated feather.

Most birds have about 5,000 feathers. Within the same species, those feathers
will vary depending on their location on the bird and whether they are from males
or females, or juveniles or adults. To complicate matters, feathers from one part
of the bird - like the wing or tail — might exhibit diagnostic characteristics,
meaning something unique to that species, while feathers from another part of
that same bird - like the chest — might not. The same thing happens with claws
or teeth. A single species can display significant variation, and there may or may
not be distinguishing traits for each variation.

Now, imagine you don’t even know what the part is. Imagine the evidence
is a tooth or tusk that’s been carved, so that you no longer have the size or
shape to go on. Or a rhino horn or bear gall bladder that’s been ground up into
a medicine. For each species, wildlife forensic scientists must find some sort of
identifying characteristic. Not only that, but they have to do it for each part of
each species, and they need to account for the many different ways a part might
be processed or manufactured.

The complexities don’t stop there. Wildlife forensic scientists have to be ready
to answer new types of legal questions as they occur. Sometimes that will still
mean answering the “what is it?” question but for species that are newly pro-
tected. Other times, it will mean focusing on a different question, like “where
did it come from?” When trade is permitted for distinct populations of otherwise
protected species, as has happened with the recent one-off sales of elephant ivory
from southern African stockpiles, the ability to tell where a sample came from
is critical. The “where did it come from?” question of geographic origin is also
a critical question to determine whether an exotic pet was captive-bred, which
typically is legal, or wild-caught, which is not. For each part of each species,
and for the legal question involved, the characteristic might be different, and the
method for finding them may also vary.

In my view, Wildlife Forensics: Methods and Applications will go a long way
toward helping share information and advancing the field of wildlife forensic
science. Every step — whether it’s a new case that results in uncovering an iden-
tifying characteristic for a species’ part or a budding scientist exploring these
issues — pushes the science forward. The end result will be more and more heroes
able to link suspects to their crimes — and ultimately a slowdown in the extent
of wildlife trafficking.

Rhinos can’t call 911. Instead, law enforcement agents, and the wildlife foren-
sic science that support them, give them a voice — one that grows stronger every
day. This book will help in that vital mission.

Laurel A. Neme, Ph.D.

Author, ANIMAL INVESTIGATORS: How the World’s First

Wildlife Forensics Lab is Solving Crimes and Saving Endangered Species
May 2011



Acknowledgements

The editors of this work would like to extend our deepest appreciation and grat-
itude to the contributors of this text. This book would not have been possible
without the diverse experiences, professional efforts and research endeavors of
those who contributed. JH would like to thank Terri Ombrello and Kim Harle
for their invaluable assistance and comments, Alan Semon and Matt Guesto for
logistical assistance. JW would like to thank Susan, Harrison and Max Wallace,
Peg Wallace, Ann and Bob Stackpole, Ostrowski/Sikora/Sheaffer families for lo-
gistical assistance to be able to work on this book and to Laurie Goodrich (Hawk
Mountain Sanctuary) and Wallace research lab for their invaluable discussions.






1

Wildlife Ownership

How the state became responsible
for management

Eric G. Roscoe and Michael McMaster

Introduction

Forensic techniques that identify wildlife, and assist in linking wildlife crimes
to the responsible party are invaluable to the legal community. This book has
been devoted to assisting law enforcement in the identification of individuals
responsible for wildlife crimes. The identification techniques provided by forensic
science are even more important in the courtroom. Oftentimes law enforcement
has a good idea as to who committed a crime, and simple investigative techniques
will reveal the most likely suspect. However, once that suspect is identified, focus
turns to providing enough admissible proof in court so that a conviction can be
obtained. DNA identification has permitted attorneys to quantify facts that in
the past where left up to impressions. Proof that meat found in a suspect’s freezer
matches with 98% certainty a carcass found in the woods removes the factual
issue from the table. The judge or jury only needs to consider whether the law,
as applied to the fact that the freezer meat matched the carcass, requires that
the suspect be found guilty or not. There may be due process problems inherent
in jurors’ willingness to accept DNA evidence as infallible without being able
to properly weigh the effects of mishandled evidence or improper gathering
techniques, however, that is beyond the scope this book (DeWitt, 1996).

The question of the law is separate from the factual question in the case. In
criminal proceedings the prosecutor decides which law is to be applied, meaning
which law has been violated. The prosecutor and, if there is a jury, the judge will

Wildlife Forensics: Methods and Applications, First Edition. Edited by Jane E. Huffman and John R. Wallace.
© 2012 John Wiley & Sons, Ltd. Published 2012 by John Wiley & Sons, Ltd.



2 CH1  WILDLIFE OWNERSHIP

explain the law that the suspect is accused of breaking, and what facts the state
will prove in order to find the suspect guilty.

The purpose of this section is to address the question of law. State author-
ities draft most laws regulating the taking of wildlife in the US. The federal
government tends to regulate broader issues that concern the transportation of
wildlife across state lines as well as internationally. State and federal govern-
mental authority to regulate the taking of wildlife is derived from a legal history
stretching nearly 2,700 years. The first half of this section follows the develop-
ment of wildlife regulation from the property rights of ancient Rome through
the royal prerogatives of King Charles’ England to the unlimited resources of
Colonial America. The second half focuses on present-day state, federal, and
international regulations affecting the taking, transportation, and management

of wildlife.

Ancient Rome and the Concept of Res Nullius

Ownership is a pivotal concept in understanding the Roman citizen’s relationship
with wildlife. Some of the earliest legal writings, dating back to the time of the
Sumerians in ancient Mesopotamia, recognize the ability of humans to own
or possess animals (Wise, 1996). The concept of wildlife as property allows
separation between what is mine and what is yours. This is my dog, not your
dog. In the legal realm, ownership is incredibly important when determining
schemes of compensation. Laws based upon the economics of owning property
allow compensation for damaged or stolen property (ibid.). You have killed my
dog so you must give me your dog or financially compensate me. Ownership of
the dog as if it were property allows the law to create a resolution to situations
in which one suffers a loss. If I could not own the dog, then I would suffer a loss
for which there is no compensation if the dog is killed or stolen by another.

The Romans divided property into three main categories: res publicae, res
communes, and res nullius (Blumm and Lucus, 2005). Res publicae refers to
things owned by the state such as roads, ports, rivers, and public buildings. Res
communes includes things that belong to the community like air, running water,
and the sea. Res nullius are things owned by no one such as unoccupied lands,
property of the enemy captured in battle, and wildlife. Things labeled as res
nullius only belonged to no one as long as no one had taken possession of the
item through Occupatio (Wise, 1996). An individual could own wildlife only
after physically capturing the animal (Blumm and Lucus, 2005). If the animal
escaped the cage, then it became res nullius again, if the animal fell dead on
neighboring property, the property owner maintained the right to prevent a
hunter from trespassing to retrieve the game (Wise, 1996).

Roman law saw wildlife in the open as owned by no one until it was captured.
English law took a different perspective. Wildlife was property under English
common law, but instead of being owned by no one, it was owned by the king.



