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Abstract

This book examines how the European Union (EU) uses its conditions
for membership to influence the policy choices made by candidate
countries. The author argues that the EU has enormous potential
influence on public policy in candidate countries, but that its influence
in Central and Eastern Europe did not fulfil this potential because
of the inconsistency and lack of precision in the Union’s membership
criteria.

The EU had many specific routes of influence through which it could
shape policies and institutions in candidate countries, as well as the
general and powerful attraction of membership. To explore the way
that EU influence worked in detail, the author presents case-studies of
how the EU actively sought to shape policy-making on regulating the
movement of persons. The EU did not use its full potential to shape
outcomes effectively because its influence was diffuse — partly owing to
the diversity of its current member-states — and because of the multiple
kinds of uncertainty that characterised the accession process. However,
the accession process had a long-term impact because it embedded
‘Europeanisation’ processes in the candidate countries.
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1

Introduction

This book is concerned with how the process of accession to the
European Union (EU) shaped public policy-making in the Central and
East European (CEE) candidate countries from 1989 to 2004. It analyses
in detail how the EU used its accession conditions to exercise influence,
and it investigates specifically how mechanisms of Europeanisation
worked. The analysis is organised around case-studies of two policy areas
concerned with regulating the movement of persons.

The case-studies seek to explain two puzzles: in 2001, the EU closed a
key chapter in accession negotiations with several CEE applicants for
membership. In doing so, it secured their agreement on a transition
period of up to seven years before citizens of new member-states could
work freely anywhere in the 15 existing member-states. This outcome
was clearly against the interests of the CEE countries, and it also con-
tradicted the EU’s own single market policy on labour mobility. The
second puzzle arose when the EU put forward a negotiating position
on justice and home affairs (JHA) that required the applicants to imple-
ment its border policies prior to accession, but which did not make any
reciprocal commitment that the existing member-states would remove
frontier controls with the new members immediately after enlarge-
ment. In both cases, the candidates agreed to an EU position which
explicitly denied them the benefits accorded to existing members on
accession.

Why did the candidates accept an outcome which was blatantly
against their interests? An obvious answer is that the applicants were
in a weak position vis-a-vis the Union owing to their asymmetrical
dependence on it. They wanted membership far more than the
current member-states wanted to accept them. Indeed, the Union’s
own collective ambivalence about enlargement strengthened its

1



2 The EU’s Transformative Power

negotiating power. Moreover, EU accession was a package deal. The
EU negotiators could put bargains on the table which were unattrac-
tive to the candidates, but which the CEE negotiators accepted
because the overall attraction of joining the Union outweighed the
disadvantages of parts of the deal. ‘Ultimately, accession on any
terms is better than no accession’, as one Hungarian official remarked
to the author in 1997.

The EU’s relative power in negotiations and the nature of the acces-
sion conditionality are important parts of the explanation for this
outcome. But these factors are insufficient to explain the applicants’
behaviour in the domestic accession preparations running in parallel
with negotiations. The CEE policy-makers knew at least several years in
advance that the EU was likely to put forward such negotiating posi-
tions. Yet they responded positively to demands from the EU that they
implement parts of the EU’s policy agenda for regulating free move-
ment, even though there would probably be no reciprocal benefits.
Why did they comply? Why did they not use strongly what negotiat-
ing power they had, to argue that they would not prepare for policies
from which they would not benefit immediately on accession? Why
did they not stall or delay implementation, or try to mitigate the
impact of these measures? This book seeks to answer these questions
by exploring the process of Europeanisation in the CEE countries.

Studies on international negotiations suggest that negotiators can
behave in ways that seem not to accord with their interests, but which
are explicable through rationalist frameworks. A number of influential
studies have sought to explain such cases: Robert Putnam (Putnam
1988 and Putnam et al. 1993) famously argued that parallel domestic
political games shape outcomes in international negotiations — and
vice versa. George Tsebelis (1990) created an elaborate framework to
explain why political actors accept sub-optimal outcomes by analysing
how different political games in multiple arenas affect one another.
These kinds of rationalist frameworks can explain parts of the negoti-
ating process. But this book argues that additional variables must be
introduced to explain fully the behaviour of the applicant countries,
and chief among them are processes of Europeanisation. Europeanisa-
tion can certainly include calculations of material interest, but it also
involves changes in the logic of behaviour of domestic actors and
institutions that are driven by the absorption of EU norms.

This book argues that EU accession preparations and negotiations are
linked processes, but each is distinct and has its own logic. Negotia-
tions are about ‘us and them’, a process in which each side seeks the
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best possible deal. But accession preparations are about ‘the future us’,
a process in which the candidates align with EU norms and try to
become like member-states. Europeanisation involves both.

To investigate how Europeanisation works in practice in would-be
members of the EU, this book presents two case-studies of the enlarge-
ment of the EU to CEE: free movement of persons in the single
market; and control of movement of people across the external
borders of the Union under the Schengen regime. These case-studies
investigate why the applicants adopted EU policies even in areas
where the EU’s policy logic was contradictory and where the candi-
date countries had little immediate incentive to comply. Arguments
based on material interests cannot fully explain why the candidates
continued with processes of Europeanisation in their domestic institu-
tions. The case-studies are concerned with the interface between two
processes: the process of Europeanisation through accession prepara-
tions, and the process of negotiations. The two cases are of related
policy areas in which the EU’s negotiating position conflicted with the
candidates’ interests.

Based on an analysis of the accession conditionality and two
case-studies, this book makes the following claims:

e The EU’s exercise of influence in the CEE region since 1989 worked
principally through the conditionality for accession, which pro-
vided a number of different methods of ‘Europeanising’ the candi-
dates.

e The EU had enormous potential influence in CEE, but its impact
was constrained by diffuseness and uncertainty.

e A power-politics explanation is inadequate to account for the out-
come of negotiations in two policy areas: free movement of persons,
and justice and home affairs. The case-studies present evidence of
behaviour that was not based on material interests. In the EU, that
behaviour comprised allowing trade-offs in other areas in the nego-
tiations despite its enormous asymmetry of power. It suggests a
diffuse norm of accommodating CEE interests was at work.

e For the CEE candidates, the puzzle lies in their continued implemen-
tation of EU policies despite the imposition of a transition period and
despite high levels of uncertainty. The missing part of the explanation
can be accounted for by examining how a logic of adapting to the
EU became embedded in domestic policy-making in CEE. The appli-
cants became locked into a process of Europeanisation which had a
momentum and logic that existed independently of negotiations.
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Their policy-makers became committed to the process because they
had already invested considerable sunk costs and political capital into
aligning with EU policies, so it became very expensive to withdraw.
Moreover, the top-level actors in CEE also became part of the EU
political space, which gave them incentives to behave as willing
partners to the existing member-states, and socialised them in the
political discourse of the Union.

1.1 Europeanisation

This book’s approach to studying the EU’s effects in the eastern appli-
cant countries uses as its starting-point the growing literature on
Europeanisation, but it is not confined to the frameworks developed
for studying the EU. Europeanisation is an area of enquiry as much as
a concept, and this study is about Europeanisation in the sense that it
is concerned with how the EU influenced three particular nation-
states — Bulgaria, Hungary and Poland. There are two very important
determinants of how these countries reacted to adaptational pres-
sures from the EU: their status as candidates and not full members,
and their background as post-communist political systems and
economies. The intention in this study is not to define the scope of
the enquiry by reference to the existing literature, or to look simply
for the same phenomena in Central and Fastern Europe as have been
observed within the EU. Rather, it is to use concepts, ideas and
methods from the Europeanisation literature.

This book argues that the literature on Europeanisation in the EU is
relevant to studying the CEE candidates because they are affected
by substantially the same independent variable as the member-states
(i.e. the acquis communautaire). However, although Europeanisation is a
relevant approach, specific features of the EU-CEE relationship must be
taken into account, particularly power and uncertainty. Moreover, this
study supplements the Europeanisation literature with concepts from
elsewhere in political science to provide a full explanation.

‘Europeanisation’ is a useful term, but also a potentially misleading
one. It is a term used in the literature on European integration to mean
both the ‘downloading’ of EU policy into the national polity, and some-
times also the ‘uploading’ of national preferences to EU level (Borzel
1999). In the case of the CEE countries, the asymmetrical power relation-
ship that they had with the Union as applicants for membership meant
that they were mainly downloading policy, with few opportunities for
uploading. In the context of post-communist transition, the term
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‘Europeanisation’ is ambiguous, because it implies both the process of
joining the EU and also the much wider process of the ‘return to Europe’
after the revolutions of 1989. This study confines itself to investigating
the part of these processes that was driven by accession requirements.
As others have observed, this might be more properly called ‘EU-isation’.
However, there was a very widespread perception in Central and Eastern
Europe that the process of ‘EU-isation’ — meaning the meeting of
accession requirements and the adoption of EU norms, policies and insti-
tutional models — was strongly connected to the wider processes of mod-
ernisation and post-communist transition. For many people in the
region, EU-isation was part of, and even a pre-requisite for, the wider
Europeanisation of their countries, which meant moving beyond com-
munist legacies and regaining a full role in the European political and
economic space. The ambiguity of the term ‘Europeanisation’ thus use-
fully captures an important ambiguity in the CEE candidates’ attitudes
towards alignment with EU norms. It is thus an appropriate concept to
use as a starting-point in studying the candidates’ relationships with the
EU.

EU policies obviously penetrated political systems, but what were the
effects of this process? Did the EU change domestic political structures
and public policy? If so, what were the mechanisms of change? The
literature on Europeanisation seeks to address these questions in the
context of the existing EU, so it provides an ideal starting-point for
investigating the candidates. There is a lively debate about the impact
of ‘Europe’ on the EU member-states, and a body of empirical research
on its effects. This book asks similar questions about the impact of
‘Europe’ on CEE.

1.2 The structure of this book

This book asks: What was the nature and extent of the accession condi-
tionality for the CEE candidates? How did they respond to the incen-
tives and constraints established by the accession process? How did the
EU influence CEE policy and policy-making? What were the limits on
this influence? We are concerned here with where conditionality oper-
ated, how it worked, and the conditions that determined its success in
effecting changes in institutions and public policies in CEE. We are not
aiming directly to explain the behaviour of the EU or the evolution of
its eastern accession policy. Hence the reader should not expect a
detailed analysis of the politics of enlargement among the EU’s
member-states, or of the policy-making processes by which the EU
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arrived at its conditions for membership. Instead, this study focuses on
what happened after the conditions had been set, analysing the pro-
cess from the point of view of the applicant countries. However, the
accession conditionality requires considerable explanation if its effects
are to be understood, so it is analysed in detail from the candidates’
perspective.

Chapter 2 provides an overview of eastern accession policy by exam-
ining the conditionality, in order to identify how the EU sought to
change the CEE candidates. Chapter 3 sets out the analytical frame-
work for the whole study, reviewing the literature on Europeanisation,
and introduces the main explanatory concepts which will be used in
the case-studies. Chapter 4 analyses the EU side in detail, discussing
how the accession process provided the EU with potential routes of
influence in CEE and the variables at work on the EU side. Chapter 5
sets out a framework for the case-studies and explains the variables on
the CEE side, particularly the experience of post-communist transition
and the candidates’ strategies. Chapters 6 and 7 present case-studies
of two policy areas, respectively free movement of persons under
the single market, and regulating movement of persons through the
Schengen acquis. The substance of the two policy areas covered the
same issue (movement of persons in the enlarged EU), but they dif-
fered in their degree of political controversy, the policy agenda (both
the substance of the agenda and the detail in which it was presented
to CEE), and the routes of Europeanisation used. Chapter 8 compares
the cases explicitly and explains how EU influence worked. Chapter 9
presents the conclusions.
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Accession Conditionality and its
Implications!

The aim of this chapter is to define ‘EU influence’ as it was exerted
through the conditions set by the EU for the CEE candidates. The evolv-
ing relationship between the EU and the CEE applicants for member-
ship had three broad phases: the post-1989 trade and aid programmes;
then the first pre-accession strategy that began with the Copenhagen
commitment to enlargement and ended with the Commission’s publi-
cation of its opinions (avis) on the applicants in 1997; and finally the
Accession Partnerships and negotiations from 1998 to 2002. In this
third phase, substantive negotiations began in November 1998 with
five of the countries (Czech Republic, Estonia, Hungary, Poland and
Slovenia), while the other five candidates (Bulgaria, Latvia, Lithuania,
Romania and Slovakia) finally joined negotiations in March 2000. All
the candidates also went through a process of ‘screening’ to assess the
compatibility of their legislation with EU requirements. All of the CEE
candidates finished negotiations in 2002.

However, membership conditionality is not the only way that the
EU exerts influence on third countries, so Chapter 4 considers all the
other Europeanisation mechanisms that the EU can employ.

2.1 The first phase of EU eastern accession policy 1989-97

1989-93: Trade and aid

In this first phase, relations moved from traditional third-country rela-
tions based on aid and trade conditions to the prospect of member-
ship. The EU created the Phare? aid programme in 1989, as an aid
programme intended to support post-communist transformation in
CEE. The EU’s initial focus was on economic transition rather than



