European Yearbook
of International
Economic Law

Christoph Herrmann
Bruno Simma
Rudolf Streinz
Editors

| Special Issue:

Trade Policy between Law,
Diplomacy and Scholarship

Liber amicorum in memoriam
Horst G. Krenzler

@ Springer



European Yearbook of International
Economic Law

Advisory Board
Armin von Bogdandy
Thomas Cottier
Eleanor M Fox
Stefan Griller

Armin Hatje
Meinhard Hilf

John H Jackson
William E Kovacic
Ernst-Ulrich Petersmann
Bruno Simma
Rudolf Streinz

Editors

Christoph Herrmann
Markus Krajewski
Jorg Philipp Terhechte



More information about this series at
http://www.springer.com/series/8165



Christoph Herrmann ¢ Bruno Simma e
Rudolf Streinz

Editors

Trade Policy between Law,
Diplomacy and Scholarship

Liber amicorum in memoriam
Horst G. Krenzler

@ Springer



Editors

Christoph Herrmann Bruno Simma

University of Passau Iran-United States Claims Tribunal
Passau The Hague

Germany The Netherlands

Rudolf Streinz

Ludwig Maximilians University Munich

Munich

Germany

European Yearbook of International Economic Law
ISBN 978-3-319-15689-7 ISBN 978-3-319-15690-3  (eBook)
DOI 10.1007/978-3-319-15690-3

Library of Congress Control Number: 2015941506

Springer Cham Heidelberg New York Dordrecht London

© Springer International Publishing Switzerland 2015

This work is subject to copyright. All rights are reserved by the Publisher, whether the whole or part of
the material is concerned, specifically the rights of translation, reprinting, reuse of illustrations,
recitation, broadcasting, reproduction on microfilms or in any other physical way, and transmission
or information storage and retrieval, electronic adaptation, computer software, or by similar or
dissimilar methodology now known or hereafter developed.

The use of general descriptive names, registered names, trademarks, service marks, etc. in this
publication does not imply, even in the absence of a specific statement, that such names are exempt
from the relevant protective laws and regulations and therefore free for general use.

The publisher, the authors and the editors are safe to assume that the advice and information in this
book are believed to be true and accurate at the date of publication. Neither the publisher nor the
authors or the editors give a warranty, express or implied, with respect to the material contained
herein or for any errors or omissions that may have been made.

Printed on acid-free paper

Springer International Publishing AG Switzerland is part of Springer Science+Business Media
(wWww.springer.com)



Horst Giinter Krenzler * 26.03.1933 1 20.07.2012






List of Publications of Horst G. Krenzler

—_—

10.

11.

12.

13.

14.

. Die vorlaufige Anwendung volkerrechtlicher Vertrdge, 1964.
. Allgemeine Lieferbedingungen, “Heidelberger Mustervertridge” Heft 38, 1968.
. Europa und Nordamerika — Die Rolle der Europiischen Gemeinschaften in der

nordatlantischen Biindnispolitik, Lecture at RIAS-Funk-Universitit on
6 November 1974, Berlin.

. Die Rolle der Kabinette in der Kommission der Europdischen Gemeinschaften,

EuR (1974), pp. 75-79.

. Die Zusammenarbeit auf dem Gebiet der Bildungspolitik in der Europdischen

Gemeinschaft, EA (1975), pp. 237-242.

. Die Zusammenarbeit der liberalen Parteien in Westeuropa: auf dem Weg zur

Foderation, in: Zusammenarbeit der Parteien in Westeuropa: auf dem Weg zu
einer neuen politischen Infrastruktur?, 1976 (together with Hans Claudius
Ficker, Christian Fischer-Dieskau).

. Exportselbstbeschriankungen — ein aktuelles Problem der Handelspolitik der

Europiische Gemeinschaft, EuR (1977), pp. 177-181.

. Das Welttextilabkommen III und die bilateralen Textilabkommen der EG, RIW

(1983), pp. 423-427.

. Entwicklungsperspektiven der Europidischen Gemeinschaft nach der Tagung

des Europdischen Rates in Dublin, EA (1985), pp. 11-18.

Die Einheitliche Europidische Akte als Schritt auf dem Wege zu einer
gemeinsamen europdischen AuBlenpolitik, EuR (1986), pp. 384-391.
Zwischen Protektionismus und Liberalismus — Europdischer Binnenmarkt und
Drittlandsbeziehungen, EA (1988), pp. 241-248.

Zisur in der europdischen Nachkriegsgeschichte — Berlin (West) voll in
EG-RGW-Erkldrungen einbezogen, DZB (1988), F 164.

Die Europiische Gemeinschaft und der Wandel in Mittel- und Osteuropa, EA
(1990), pp. 98-96.

Créer I’EEE exige toute notre attention, EFTA BULLETIN 31 (Octobre—
Décembre 1990) 4, pp. 19-20, Edition francaise (English version: Creating
the EEA Requires our Total Concentration; German version: Die Schaffung des
EWR erfordert unsere gesamte Konzentration).

vii



viii

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

List of Publications of Horst G. Krenzler

Die Transatlantische Erkldrung: Neue Grundlage fiir das Verhéltnis von EG
und USA, AuBPol (1991), pp. 363-372 (together with Wolfram Kaiser);
(English version: The Transatlantic Declaration: A New Basis for Relations
between the EC and the USA).

Les négociations relatives a 1’espace économique européen, EURO-INFO
Zurich. No. 1. 15 Janvier 1991, pp. 1-2.

Der Europdische Wirtschaftsraum als Teil einer gesamteuropdischen
Architektur, INTEGRATION Bonn 15 (1992) 2, pp. 61-71.

Die Rolle der Europiischen Gemeinschaft beim Weltwirtschaftsgipfel, INTE-
GRATION 16 (1993) 2, pp. 68-79.

Die gemeinsame Auflen- und Sicherheitspolitik der Européischen Union, EuR
(1994), pp. 144-161 (together with Henning C. Schneider).

Recht und Politik der AuBBenwirtschaftsbeziehungen der EG, Vortrag vor dem
Europa-Institut der Universitit des Saarlandes, 1994.

Die Handelspolitik der Europdischen Gemeinschaften als Instrument der
Friedenssicherung, Speech at the 60th Deutscher Juristentag 1994, Miinster.
A new Transatlantic Agenda, European Foreign Affairs Review 1 (1996) 1, pp.
9-28 (together with Astrid Schomaker).

Die EU braucht eine starke Aufenvertretung, EU MAGAZIN Baden Baden
(1996) 7-8, pp. 18-21.

The Question of Consistency, in: Regelsberger/de Schoutheete/Wessels (eds.),
Foreign Policy of the European Union, 1997, pp. 133-152 (together with
Henning C. Schneider).

The EU and Central-East Europe: Implications of Enlargement in Stages, EUI
Policy papers/RSC 1997/2.

Preparing for the Acquis Communautaire — Report of the Working Group on
the Eastward Enlargement of the European Union, EUI Policy papers/RSC
1998/6 (together with Michelle Everson).

Die Reichweite der gemeinsamen Handelspolitik nach dem Vertrag von
Amsterdam — eine Debatte ohne Ende?, EuR (1998), pp. 223-241 (together
with Hermann da Fonseca-Wollheim).

Implications of the Euro for Enlargement: Report of the Working Group on the
Eastern Enlargement of the European Union, EUI Policy paper/RSC 1999/3
(together with Susan Senior Nello).

Preparing the EU and its Institutions for Enlargement — Report of the Working
Group on the Eastward Enlargement of the European Union, EUI Policy
papers/RSC 1999/7 (together with Karen Elizabeth Smith).

EU-US Relations: More than Trade Disputes?, European Foreign Affairs
Review 4 (1999) 2, pp. 153-180 (together with Gunnar Wiegand).

GM Food: The Next Major Transatlantic Trade War?, European Foreign
Affairs Review 5 (2000) 3, pp. 287-316 (together with Anne MacGregor).
EU Justice and Home Affairs in the Context of Enlargement, EUI Policy
papers/RSC 2001/4 (together with Kataryna Wolczuk).

The European Defense and Security Policy and EU Enlargement to Eastern
Europe, EUI Policy papers/RSC 2001/1 (together with Milada Anna Vachudova).



List of Publications of Horst G. Krenzler ix

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

Fortschritt oder Stagnation? — Die gemeinsame Handelspolitik nach Nizza,
EuR (2001), pp. 442461 (together with Christian Pitschas).

Progress or Stagnation? : The Common Commercial Policy after Nice,
European Foreign Affairs Review 6 (2001) 3, pp. 291-313.

Recent Developments in the Regulatory Regimes for Banking, Energy and
Telecommunications in the Context of the Turkish Bid for Membership of the
EU, EUI Policy papers/RSC 2002/11 (together with Giacomo Luciani).

Die Nachkriegsentwicklung des Welthandelssystems — von der Havanna-
Charta zur WTO, in: Prie3 /Berrsch (eds.), WI'O-Handbuch, 2003.

Public Attitudes towards the EU in Candidate Countries: Report of the Work-
ing Group on the Eastern Enlargement of the European Union, EUI Policy
papers/RSC 2003/2 (together with Ania Krok-Paszkowska).

Die AuBlenhandelsbefugnisse der EU, in: Schwarze (ed.), Der Verfassung-
sentwurf des Europdischen Konvents, 2004, 1st ed., pp. 385-394.

Die Uruguay Runde aus der Sicht der Europiischen Union, Lecture at the
Forschungsstelle fiir Transnationales Wirtschaftsrecht der Martin-Luther-
Universitidt Halle-Wittenberg, 8 July 2013, Beitrdge zum Transnationalen
Wirtschaftsrecht Heft 32 (Oktober 2004).

Die Gemeinsame Handelspolitik nach dem Entwurf des Europiischen
Verfassungsvertrags — ein Schritt in die richtige Richtung, RIW (2005),
pp- 801-811 (together with Christian Pitschas).

EG-AuBenwirtschaftsrecht, in: Grabitz/Hilf (eds.), Das Recht der EU, 2009,
40th ed.

A New Legal Order of International Law, in: Fastenrath/Geiger/Khan/Paulus/
von Schorlemer/Vedder (eds.), From Bilateralism to Community Interest,
2011, pp. 1004-1023 (together with Oliver Landwehr).
EU-AuBenwirtschaftsrecht, in: Krenzler/Herrmann (eds.), EU-Aufenwirtschafts-
und Zollrecht, May 2014, 4th ed.






Foreword

It is a good tradition of legal scholars—in particular in Germany—to honour
their greatest with a special book: a Festschrift for celebrating a significant birthday
or—on a less pleasant occasion—a Geddchtnisschrift after they have passed away.
In the case of Horst Giinter Krenzler, it is our great and at the same time sad honour
to edit this Liber amicorum in memoriam, dedicated to his life and work at the
European Commission and the Ludwig Maximilians University Munich, but more
than that to him as a great colleague, teacher, lawyer, scholar, liberal and European!

We have tried our best to find as many former colleagues and friends of Horst
Krenzler as possible and have benefitted a lot from referrals of others. We can only
hope that we did not miss too many and apologise in every individual case. The
contributions we were able to bring together, only with the collaboration and effort
of all the contributors, try to touch upon all the matters Horst Krenzler was
interested in as a lawyer, from a practical as well as a scholarly perspective.
Predominantly, they treat matters of EU external relations, the common commer-
cial policy and international economic law. Whether we have achieved to produce a
book Horst Krenzler would have enjoyed reading is for others to judge.

The editing of a book like this would not be possible without the help of
numerous other people. We are enormously grateful to the staff of Christoph
Herrmann’s Chair at the University of Passau, namely Fiona Whiteside, Viktoria
Sauter and Moritz Zegowitz, who took care of all the proofreading and formatting.
Thank you for your excellent work!

Passau, Germany Christoph Herrmann
The Hague, The Netherlands Bruno Simma
Munich, Germany Rudolf Streinz

November 2014
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Part I
The Life and Achievements
of Horst G. Krenzler



Horst G. Krenzler’s Late Academic Career
at the Ludwig Maximilians University
Munich

Bruno Simma

If in the mid-1990s a student had looked for an exciting place to study European
Community and international trade law, exciting, that is, for the quality of what was
on offer, he would probably not have chosen to do so in Munich. He would have
found a place in which public international law was being taught with what I think
was real passion, but as to European Law, the second subject in the curriculum of
the Munich Faculty of Law of which I was in charge, I fulfilled my duty of course
and probably did a decent job, but I did so without the fire and excitement I felt for
the former. Thus, as to what was on offer for our interested student, European Law
decidedly ranked second. (Lest there be no misunderstanding, I refer to the times
long before Rudolf Streinz moved from Bayreuth to Munich and Community Law
thus got its own prominent faculty “representative”.)

Then in 1997, Horst Krenzler entered the picture. He was introduced to me by
our common friend Meinhard Hilf (who in his own career has been much more
successful than I in integrating international law and Community law, also aca-
demically). From the first time we met, I found Horst not just impressive, but also
representing precisely what Munich was in need of at the time: a high-ranking
practitioner of European Community/Union Law able to convey his professional
experience to students eager to learn how united Europe works in reality and
interrelates with the rest of the world. Horst’s activities during the three decades
of engaging with Community Law in practice have been described in this liber
amicorum by other friends and colleagues. At the Munich Law Faculty, due to the
need felt to enrich the offerings in the field, it did not take long to arrange for a
lectureship, indeed this was done by general acclaim, and Horst took up teaching
what he had been responsible for developing during his 30 years in Brussels: the
external relations of the European Union, its common foreign and security policy as
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well as international trade law. Munich students were simply taken by him, by this
tall, always impeccably dressed gentleman, who was able to tell them in his quiet
but crystal-clear way how Union Law really moves, because he himself had spent
his professional life making it work. Horst did so without any touch of the arrogance
with which important players from practice all too often condescend to transmit
their knowledge to the non-illuminati. Horst combined personal modesty with
intellectual sovereignty and charisma. Students and faculty alike were impressed
by his commitment to teaching and the vigour with which he went about it. Thus,
after a short time (considerably shorter than was the rule), his status was elevated to
that of an Honorarprofessor, the highest rank that a person entering university
teaching from the outside, as it were, is able to reach. If anybody ever deserved this,
it was Horst, and I must say that he enjoyed it. And we, the academic community at
the Munich Institute of International and European Law, enjoyed participating in
his insights, his friendship and generosity.

The occasion at which I came to admire him most was a lecture Horst gave at the
University of Michigan Law School in Ann Arbor. Horst spoke about the trans-
atlantic controversy on genetically modified food, at a time when the debate on this
topic was particularly hot and emotional, sometimes even hostile. I, too, had found
myself caught in it, unable to overcome the (polite, we were after all in Ann Arbor)
scepticism of colleagues and students towards the precautionary position defended
by Europeans. It took Horst less than one hour of lecturing and discussion to turn
the mood of his audience from overt disapproval to reflection, if not appreciation—
and to provide me with a glimpse of how effective Horst must have been in the
many international negotiations in which he had taken part. Europe had every
reason to be grateful to Horst for what he has achieved in its service—but what I
wanted to point to in this short contribution were the good reasons for academic
European Law in Munich to be grateful for the ways and means by which Horst has
contributed to bringing it to life.



Words of Honour in memoriam Horst Giinter
Krenzler (1933-2012)

Karel De Gucht

History of mankind is made by men and women. The history of European integra-
tion is made by great Europeans. Horst Giinter Krenzler was amongst them. Let me
explain why I think so.

From 2010 to 2014, I assumed the political responsibility for European Trade
Policy. Becoming the head of a big administration was not new to me, as I
previously headed the Belgian Foreign Office. But being at the helm of a big policy
Directorate-General of the European Commission is different. I immediately
noticed the high quality of expertise required in-house. From the case-handler to
the Director-General: everybody should not only know his file by heart—he or she
should also be able to convince Member States, the European Parliament and the
public. In short: working in DG Trade is only possible with a great degree of
knowledge, expertise and communication skills.

Such a culture cannot be created from scratch. It is growing over time. It must
have been nurtured in-house. And here is where we come to Horst Giinter Krenzler.
When he served as Director-General in the Commission for 12 years since 1984, he
was not only doing trade—during his time, he was in charge of the entire external
policy of the Commission. That was probably an even more demanding job than
today’s double-hatted High Representative for Foreign Affairs and Vice President
of the Commission for external action.

Krenzler was known to be very versatile man. His legal background allowed him
to be sharp and to the point. His academic interest gave him an edge when given
creative tasks, such as writing for President Delors a draft of the famous 1993
Copenhagen Criteria for the admission of new Member States in a break of the
European Council meeting. His sense of duty gave younger colleagues an orienta-
tion, and his emphasis of meritocracy enabled bright talents to take on important
tasks in a relatively short time after having entered the Commission.

K. De Gucht (<)
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Against that backdrop, I am happy to write a few words in this
Gedachtnisschrift. When 1 walk in the corridors of the seventh floor of the Char-
lemagne Building, where the senior management of DG is located today, there are
pictures of all Director-Generals and Commissioners of Trade since 1957. Some-
times you cannot be sure which function a person actually performed. Some
Director-Generals had more influence over the direction of the common commer-
cial policy than their political masters. Some Commissioners have tried to exercise
their political role in a more dominant way. And sometimes, Commissioners and
Director-Generals work hand-in-hand knowing that there is a division of tasks
between political guidance and administrative implementation with a certain
room for flexibility. When I look at the picture of Horst Giinter Krenzler, I see
him intuitively as the prototype of an excellent senior manager with political
wisdom, whose Lebenswerk 1 pay my greatest respect to.



