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Chapter 1
Introduction: Background

The Pringle case is to be welcomed, the Court of Justice of the European Union
(CJEU or the Court), in its full composition, thoroughly examined the core
provisions of the European Monetary Union (EMU) (Articles 121-127 Treaty on
the Functioning of the European Union or TFEU).

In the past the CJEU had the opportunity to interpret exclusively the provisions
of the economic pillar of the EMU. In 2004, the Court took position on the first
Stability and Growth Pact (SGP)! in the case Commission v Council® regarding
the particular procedure of excessive deficits (now Article 126 TFEU) vis-a-vis
some Member States (Germany and France). The CJEU pointed out the peculiari-
ties of this procedure and put in evidence the weaknesses of the mechanisms pro-
vided for in the Treaties. The issues of this litigation were the scope of application
of Article 126 TFEU and the interpretation of the main rules of the SGP. The
assessment and conclusions developed in such occasion were limited® and a debate
started concerning the need to reinforce the legal framework of the rules regarding
the budgetary discipline of the Member States and the necessity to adapt the SGP.

The first reaction in that respect was the amendment of the SGP in 2005* shortly
after the judgment Commission v Council, mentioned above. Despite the strength-
ening of the legal framework of the SGP in its preventive and corrective arms as

' Council Regulation (EC) n°1466/97 of 7 July 1997 on the strengthening of the surveillance of
budgetary positions and the surveillance and coordination of economic policies (OJ L 209, p. 1)
and Council Regulation (EC) n°1467/97 of 7 July 1997 on speeding up and clarifying the imple-
mentation of the excessive deficit procedure (OJ L 209, p. 6).

2 Case C-27/04, Commission v Council, [2004] ECR I-6649.

3 See Bandilla (2005), pp. 538-549 sp. 541; Chaltiel (2004), pp. 509-514, sp. 512; Hide (2004),
pp- 750-764, sp. 752; Henseler (2004), pp. 541-558, sp. 554; Maher (2004), pp. 831-841, sp. 833;
Presutti (2005), pp. 65-81, sp. 77-78.

4 Council Regulation (EC) n°1055/2005 of 27 June 2005 amending Regulation (EC) n°1466/97
on the strengthening of the surveillance of budgetary positions and the surveillance and coordina-
tion of economic policies, (OJ L 174, p. 1) and Council Regulation (EC) n°1056/2005 of 27 June
2005 amending Regulation (EC) n°1467/97 on speeding up and clarifying the implementation of
the excessive deficit procedure (OJ L 174, p. 5).
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