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Foreword

This book aims to contribute to understanding the broader picture of Turkish
water policy. It is unique in the sense that it comprises a wide range of issues
of water policy at national level (Part I) as well as an analysis of Turkey’s
international water policy beyond the prominent case of the Euphrates and Tigris
river basins (Part II).

In the past, Turkey was frequently perceived as a strong upstream riparian that
pursues huge water development projects without adequately taking the interests of
water-scarce downstream riparians into account. Furthermore, Turkey’s attitude
towards the development and strengthening of international water law was assessed
as being reserved at best, because of the country’s reluctance to sign up to interna-
tional water law. In order to get a full picture of Turkey’s position in this regards,
one has, however, to consider the national policies and framework conditions that
impact water resources management.

Part I of this book, The National Framework, provides detailed analyses of water
governance in Turkey, such as national policies and institutional frameworks in the
water sector but also in other relevant sectors such as energy, agriculture, and the
environment. It further discusses the transformation of Turkish water policy due to
pressures and impacts generated at the domestic, regional and international levels.
This includes developments ensuing from the European Union Water Framework
Directive (EU WFD), from liberalization of national markets, and increasing
importance of environmental issues for the Turkish public.

Part IT of this book scrutinizes Turkey’s international water policy and provides
analyses of water management and cooperation in all transboundary river basins
that Turkey is riparian to, i.e. the Meric, Coruh, Kura-Aras, Orontes, Euphrates and
Tigris basins.

Several chapters of Part II are based on a study by adelphi commissioned by the
German Federal Ministry for the Environment, Nature Conservation and Nuclear
Safety (BMU) in 2004. Germany has supported various international initiatives and
programmes to facilitate and improve transboundary water management at interna-
tional rivers and lakes, e.g. through the so-called Petersberg Process. Furthermore,
Germany is closely cooperating with Turkey within the framework of EU-funded
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twinning projects. adelphi is continuously assisting German government agencies
and international organizations with the analysis of water policies and facilitation of
policy dialogues. Against this background, the BMU had commissioned the study
in order to improve the body of information on the current state of water coopera-
tion on Turkish transboundary rivers.

The study provided a comprehensive assessment of current management of
Turkish transboundary waters and identified existing potentials for cooperation.
For this book, the assessment of Turkish transboundary waters has been updated
and amended with further analysis of Turkish international water relations. More-
over this perspective has now been enriched with the analysis of national aspects
determining water policy by distinguished authors.

This book provides a compendium on Turkish national and international water
policy that has up to now been missing on the international book market.

Alexander Carius
Director, adelphi
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Trajectories of Turkey’s Water Policy

From state-led water resources development
and management to neo-liberal and decentralized
approaches

Waltina Scheumann, Aysegul Kibaroglu, and Annika Kramer'

Turkey’s water policy has undergone continuous reforms since the middle of the
past century with significant changes occurring especially throughout the past three
decades. The chapters gathered in Part I of this volume cover policy developments
in the various fields relevant to Turkey’s national water policy. They indicate that
significant changes in the water sector have followed the country’s overall devel-
opment paths.

1 State-led water resources development and management

The State was considered the active and dominant agent of Turkey’s (economic)
development until the early 1980s. Turkey had long followed a Keynesian devel-
opment model which assigns the State an active interventionist role in the nation’s
economic life including the provision of public services (Kibaroglu et al. 2009).
After World War II, state-led water resources development was fostered by the
establishment of a central water bureaucracy, i.e. State Hydraulic Works (DSI),
assuming a role similar to that of the US Bureau of Reclamation. One of the main

'We appreciate Dr. Asiye Ozturk’s comments on a preliminary version of the introductory chapter.
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XX1V Trajectories of Turkey’s Water Policy

objectives of DSI was to stimulate economic development through water infrastruc-
ture financing. It was believed that only the State was able to overcome underin-
vestment and realize economies of scale. Since its foundation in 1954, DSI has been
the major state agency entrusted with water resources development (Kibaroglu and
Baskan in this volume). While DSI was not the only agency with this mandate, it
has long enjoyed discretion over a significant share of the public budget.

After the military coup in 1960 and the establishment of a civil government,
import substituting industrialization became the official development strategy.
Accordingly, a central planning body, i.e. the State Planning Organisation (SPO),
was established in 1961 to steer economic development by creating a strong
industrial base. This also meant that public investments in the water sector were
arranged through the national five-year development plans: major water infrastruc-
ture such as irrigation systems, storage facilities and multi- and single purpose dams
(for e.g. hydroelectricity generation) was state-financed and state-managed. In
recognition of the economic and political relevance of the agricultural sector for
the country, particular attention was also paid to rural development: along with DSI
the early General Directorate of Rural Services (i.e. TOPRAKSU) was mandated to
foster development of water and land resources in rural Turkey.

The protectionist development model of import substitution was followed until
the end of the 1970s when the Turkish economy ran into a serious crisis with high
inflation, growing trade deficit and high unemployment rates (Keyman 2005;
Kibaroglu et al. 2009).

2 Early signals of neo-liberal and decentralized approaches

Following the military coup in 1980, the government embarked on a major
stabilization and economic liberalization programme, i.e. the beginning of export-
oriented industrialization. The architect of this economic transformation was
Turgut Ozal, the then Deputy Prime Minister. Ozal was reappointed as Deputy
Prime Minister with responsibility for the economy and the implementation of
the International Monetary Fund’s structural adjustment programme, and became
Prime Minister in 1983 and 1989. From 1981 to 1988, the government under Ozal’s
leadership facilitated the shift to a free market economy, albeit with various
negative impacts on social welfare such as the deepening of the sharp disparities
between the lowest income groups and the rich segments of the society.

The Constitution of 1982 established the basic principle that water is a public
good under the State’s trusteeship. The authority to explore and manage water
resources is vested in the State, and water resources in the domain of private law
and private proprietorship are subject to title deed registration. In this way, the State
has maintained control over water resources development while at the same time
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initiating liberalization in the early 1980s as part of its economic transformation
programme:

e With a gradual liberalisation and deregulation of the national energy and
electricity sector, the classic investment model where planning, financing,
construction and operation is carried out by the public sector only, became
obsolete and partly replaced by private investment models. In 1984, models
were introduced that promoted private sector investment in the energy and
electricity sector. This development was later on followed by the reorganiza-
tion of the electricity sector with the Electricity Market Law (2001) and the
Law on the Utilization of Renewable Energy Resources for the Purpose of
Generating Electrical Energy (2005). Recent regulation favours licensing as a
means to encourage private companies to develop a river’s water resources for
generating hydroelectricity based on a water use right agreement (Baskan;
Scheumann et al., both in this volume).

e Devolution of large-scale irrigation system management has always been a legal
option according to DSI’s establishment law (1953), and small-scale irrigation
systems using surface- or groundwater were transferred to respective user
groups. However, transferring large-scale irrigation system management to a
variety of management organizations gained momentum only in the early 1990s
(Topcu in this volume). The main motivation behind this shift was to reduce
budget allocations to the agricultural sector because management costs of irri-
gation systems could not be recovered by water charges and was publicly
subsidized. This was in line with the cutting off of subsidies for agricultural
inputs (e.g. pesticides, fertilizer, credit lines) which had started in the 1980s, the
degree of which is still being debated today. However, unlike in the hydropower
sector, the public sector is still supposed to invest in irrigation projects and in
dams for irrigation and water supply.

e Water supply and sanitation have always been and remain the responsibility of
municipalities. Financing of water supply and sanitation was however largely
provided by the central government through the Municipalities Fund of the
Bank of Provinces. In 1981, a new model was introduced first in the city of
Istanbul, i.e. Istanbul Water and Sewage Administration (ISKI). At the begin-
ning, ISKI was independent of the Istanbul Municipality but it was later
subordinated to the municipality as a public body with an independent budget.
Meanwhile, this model has been extended to 16 water and sewage administra-
tions within metropolitan municipalities. These administrations are encour-
aged to mobilize their own resources beyond the Bank of Provinces mechanism
and to finance large-scale urban infrastructure investments through foreign
loans under the Treasury Guarantee Scheme. This has stimulated private sector
involvement in the delivery of water and sanitation services (Kibaroglu and
Baskan in this volume).

When Suleyman Demirel became president in 1993, after Turgut Ozal’s sudden
death, the government continued to pay particular attention to dam construction
which had already started in the 1950s, when Demirel was the first Director General
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of DSI. It was his government that decided on the Southeastern Anatolia Project
(GAP) and dedicated a huge amount of financial resources towards infrastructure
development in the underdeveloped regions of Turkey, among them 22 large dams,
19 hydropower plants and large-scale irrigation infrastructure for irrigating about
1.7 million hectares.

3 The European Union as a trigger for improving
environmental policy

Aligning with the European Union (EU) gained momentum when Turkey was
officially recognised as a candidate for full membership on 12 December 1999 at
the Helsinki summit of the European Council. In December 2004, the European
Council decided that official accession negotiations with Turkey would commence
in October 2005 with EU membership for Turkey as the possible outcome.

With the so-called Copenhagen Criteria, the EU has developed a set of key
conditions that all candidate countries are required to meet in order to ensure
successful membership. These three Copenhagen Criteria are: (i) institutions guar-
anteeing democracy, the rule of law, human rights, and minority rights, (ii) the
candidate state needs to prove that it has a functioning market economy and is
capable of coping with the competitive pressures within the EU, and (iii) the ability
to fully implement all obligations of EU membership. Core to these obligations of
membership is the full legal transposition and the practical implementation on the
ground of the so called acquis communautaire, which is the whole body of EU law
in force.

One important area of EU legislation deals with environmental issues of which
water management is certainly one of the fields that is already largely shaped by
a complex body of European law. The most relevant directive is the EU Water
Framework Directive which demands both detailed requirements for national water
management and the obligation for EU members to internationally coordinate their
activities along river basins in order to achieve the environmental objectives of the
directive. Apparently, while Turkey is obliged to develop a national approach to the
adoption of the environmental acquis, the country’s transboundary approach to
water management are major topics in the accession negotiations.

Turkey’s wish to join the EU has far-reaching consequences for its water policy
and has at the same time stimulated the many efforts in changing its national water
regime targeting towards compliance with the European environmental and water
acquis — while reconciling changes with the country’s specific conditions and
concerns (Sumer and Muluk in this volume).

Triggered by the EU Water Framework’s participatory approach, modest
changes also took place with regards to the participation of civil society and non-
governmental organizations (NGO) in water resources development. Civil society
in its relation to the State has seen dynamic and fundamental shifts with the number
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of NGOs significantly increasing throughout the past decades (Adem 2005, 72).
More importantly, their role and relation to the political elite has been changing.
This can best be demonstrated by the nature of the NGOs. According to Adem
(2005, 73), the founders of the Turkish Association for the Conservation of Nature
and Natural Resources established back in the 1950s, were high-level bureaucrats.
Many of the founding members of the Environment Foundation of Turkey (EFT)
which was created as a non-profit organization in 1978, were lawyers and enjoyed
good relations with the state apparatus. They were thus able to push for institutio-
nalizing environmental issues, among them the establishment of the Prime Ministry
Under Secretariat for the Environment which had been a key concern of EFT along
with creating the legal basis for environmental protection by drafting and promot-
ing the Environmental Act of 1983. Both NGOs still acted on the consensus that the
State should play a major role by favouring command and control policies.

During the 1990s, a new generation of environmental organizations emerged
which demand the protection of civil rights and freedom, along with environmental
issues. Today, several groups are active and demanding a voice in decision-making
on water resources development and management, among them experts, academics
and intellectuals, civil society organisations and non-governmental organisations,
and professional organizations such as the Union of Chambers of Turkish Engineers
and Architects (a public umbrella organisation with 23 chambers and about 300,000
members).

The massive river development programmes of the AKP - Justice and Develop-
ment Party - government are challenged by an emerging discourse which is
sceptical towards an infrastructure-centred development path ignoring social and
environmental concerns. However, the debate over dams has also become instru-
mental for political groups in their opposition towards the government (Kaygusuz
and Arsel 2005). The well-known campaigns against the Ilisu and Yusufeli dams are
but a few examples (Kadirbeyoglu 2005; Scheumann et al. in this volume).

Although protecting the environment / nature has been on the international
agenda since the 1970s and especially following the Stockholm Conference in
1972, the ‘greening’ of Turkey’s water policy only started later. It had been shaped
with the By-Law for Water Pollution Control enacted in 1988, the By-Law on
Environmental Impact Assessment of 1993 and by-laws protecting forests, land,
surface water and groundwater, biodiversity including wetlands to mention but a
few. The concept of ‘Water for Nature’ is in the process of being recognized, but is
still dominated by developmental over ecological concerns as can be seen in the
massive dam development programme which fundamentally alters river ecology.
Because a command and control policy approach has not been effective, the state
apparatus has yet to consider how to create incentives for resource users to comply
with its many regulations (Orhan and Scheumann in this volume). Institutional
reform directed towards the strengthening of institutions mandated with environ-
ment / nature protection and streamlining ecological concerns into sector policies
has yet to be undertaken as well as inclusive forms of decision-making (Divrak and
Demirayak in this volume).
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4 Turkey’s international water policy

The chapters collected in Part II discuss Turkey’s current positions in international
water law and outline the processes and status of cooperation on those rivers which
Turkey shares with its (riparian) neighbours. The European Council’s strong
attention to transboundary water management within the context of Turkish EU
accession was illustrated by the EU-Turkey accession partnership dating from May
2003 (European Council 2003). In this document, the European Council rated
Turkish transboundary water management as a priority that needed short-term
effort and improvement. More specifically, the Council’s decision determined the
short-term need for Turkey to “pursue the development of transboundary water
cooperation, in line with the water framework directive and international con-
ventions to which the Community is a party” (European Council 2003, 10). The
European Commission’s annual reports on Turkey’s progress towards accession
always underline the need to step up cross-border water cooperation with its
neighbouring countries (European Commission 2004, 2005, 2006, 2007, 2008,
2009).

Motives for these statements stem from international concerns about unresolved
water disputes and potential water conflicts at Turkey’s borders, in particular over
the Euphrates and Tigris rivers. In the past, Turkey was frequently perceived as a
strong upstream riparian that pursues huge water development projects without
adequately taking the interests of water-scarce downstream riparians into account.
Several commentators have emphasised the important interdependencies between
water scarcity and security issues on Turkey’s borders turning transboundary river
management into an important issue in a region that is largely blighted by tensed
political relations anyway (e.g. Beschorner 1992, Lorenz and Erickson 1999,
Warner 2008). Furthermore, Turkey’s attitude towards the development and
strengthening of international water law was assessed as being reserved at best,
because of the country’s reluctance to sign up to international conventions such as
the United Nations (UN) Convention on the Law of Non-navigational Uses of
International Watercourses, the United Nations Economic Commission for Europe
(UNECE) Convention on the Protection and Use of Transboundary Watercourses
and International Lakes and the Environmental Impact Assessment in a Trans-
boundary Context (Cascao and Zeitoun 2010, Scheumann 2003).

However, in-depth knowledge on the current state of water cooperation and
unresolved disputes on Turkish transboundary rivers has been lacking so far. Part II
of this book comprehensively assesses current use and management of the Turkish
transboundary waters including, if available, bilateral and multilateral agreements.
The first chapters of Part II cover Turkey’s position relating to basic principles and
the development of international water law (Kibaroglu and Kramer in this volume)
and discuss both the water dimension in Turkey’s foreign policy and her water
diplomacy (Turan; Williams, both in this volume). The subsequent chapters present
our findings on cooperation and conflicts on all Turkish transboundary rivers, such
as the Meric River with the riparian states Greece, Bulgaria and Turkey (Kramer
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and Schellig in this volume); the Kura-Aras river basin with Turkey, Georgia, Iran,
Azerbaijan and Armenia (Klaphake and Kramer in this volume); the Coruh River
with Turkey and Georgia (Klaphake and Scheumann in this volume); the
Euphrates-Tigris rivers system with Turkey, Syria and Iraq as riparian states
(Kibaroglu and Scheumann in this volume), and finally the Orontes River with
Turkey and Syria (Scheumann, Sagsen and Tereci in this volume) (see Figure 1 and
the Annex which includes all bilateral agreements involving transboundary river
issues). The last chapter compares the cases with regards to the particular water
management challenges and the state and process of cooperation on these trans-
boundary rivers.

Our assessment shows that the situation is often misinterpreted: the somewhat
alarming description of Turkish transboundary water disputes as having potential
for serious water conflicts appears exaggerated and does not realistically mirror the
current situation, even in the most marked water quantity disputes over the
Euphrates-Tigris rivers system.

Most disagreements on Turkish transboundary rivers relate to the building of dams
which influence water usability downstream. Turkish water policy, with its emphasis
on hydropower and irrigation projects by means of infrastructure (e.g. dams), is
outlined in Tigrek and Kibaroglu, Sen, Scheumann et al., and Topcu (all in this
volume). In principle, we can assess disputes on transboundary waters as the external
consequences of the internal economic development strategy putting strong emphasis
on the production of agricultural commodities and - even more important - on
achieving independency from energy imports. Interestingly, attempts to initiate
cooperation on Turkey’s transboundary rivers also mainly focus on the development
of joint infrastructure. In line with the national discourse, water quality and environ-
mental issues do not play a significant role in transboundary cooperation, with the
exception of the recent environmental protection and water quality remediation
projects in the Meric and Euphrates and Tigris river basins, respectively.



