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Introduction

This research deals with time limits in cross-border civil proceedings at
the EU level. The legal issues that arise are particularly insightful to study
the interplay between national and EU law, an issue that has caught the
attention of the EU legislator in recent years.

The interaction between time, more precisely time limits, and civil pro‐
ceedings is a topical issue for all legislations. Time is indeed an absolute
fixture that dictates the pace at which the procedures must unfold within a
specific procedural framework where parties and judges must accomplish
their activities in a logical and chronological order. Time limits are thus
an essential tool that provide structure at the procedure. In practice, time
limits impact the effective exercise of the procedural rights of the parties
and determine the management of cases, the fairness of the proceedings,
the prevention of delays, the efficiency of justice and the effect of res
judicata. Against this background, the failure to comply with time limits
entails irreversible consequences for the protection of parties’ procedural
rights that are even more far-reaching in cross-border cases.

In light of their fundamental role within civil proceedings, time limits
figure prominently in the assessment carried out by national and EU le‐
gislators when attempting to strike a balance between legal certainty and
parties’ rights in every legal order. Domestic laws are deemed to grant
parties fixed parameters for litigating at national level. These criteria gen‐
erally provide litigants with a high degree of legal certainty with a view
to effectively exercising their procedural rights. However, the scenario be‐
comes much more complex when introducing a cross-border element to the
dispute. Even within a harmonised legal system such as the one set up by
the EU, time limits still differ from one country to another. To this date,
time limits remain indeed mainly set by national law and this introduces
elements of unclearness and legal uncertainty. In a philosophical dimension
adapted to the object of this research, the above view might be interpreted
as endorsing St. Augustine of Hippo’s thought about time: quid est ergo
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tempus? Si nemo ex me quaerat, scio (time limits in a national setting); si
quarenti explicare velim, nescio (time limits in a cross-border setting)1.

Against this backdrop, it should be noted that the lack of uniformity
regarding the regulation of time limits at the EU level raise challenges, as
we will see, to the judicial cooperation in civil matters (Art. 81 TFEU).
The divergent rules lead to an unequal exercise of rights in cross-border
cases, and ultimately jeopardises the free circulation of judgments across
the Member States. Time thus becomes relative. The absolute and fixed
order of civil proceedings collapses and turns (as Salvador Dali perfectly
represented in his masterpiece ‘The Persistence of Memory’) into limp
watches, soft as cheese melting in the sun (‘the camembert of time’).

1 This sentence can be translated as follows: ‘What then is time? If no one asks me, I
know, if I want to explain it to someone who asks, I do not know’.
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Under these circumstances, litigants in cross-border cases do not enjoy the
same level of protection, as guaranted by Art. 6 ECHR and Art. 47 CFR, as
litigants in national proceedings. In order to strengthen at EU level both
the effective recognition and enforcement of judgments and the protection
of parties’ procedural rights, this research will explore possible EU legal
solutions based on uniform standards which aim at promoting an objective
interpretation of time limits in cross-border civil proceedings. The EU
legislator could thus envisage some ‘common foundations’ –what in Claude
Monet’s painting ‘the Rouen Cathedral’ is represented by the absolute
nature of the cathedral’s architecture – for challenging the fragmentation
between domestic time limits, which vary widely between the Member
States, as the Rouen cathedral does in Monet’s view depending on the light
throughout the different hours of the day.
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