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Conjuring

There is a conjuring
within us all
a whisper in the air
a call to arms
like an incarnation
or the beginning
of the kind of storm
that brings about
change,
transformation.

Some call it
sisterhood,
Some call it
Feminism
But another word
for this paradigm shift
is simply called
revolution.

Nikita Gill1

1Nikita Gill, Wild Embers—Poems of Rebellion, Fire and Beauty, Trapeze, Orion 
Publishing Group, London, 2017.
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Foreword

Before we even begin to approach this book, we need to define for ourselves 
what the intimate is. We can be in a crowd and yet be intimate; we can have 
no tactile connection or relationship and yet be intimate. There is no one 
size fits all, nor is there a singular specific way of being intimate. Now, is 
there a heterosexual norm which permits intimacy? Why is intimacy so 
important for us to become the subject matter of a book such as this? It is 
because intimacy is a human need to live a meaningful life. Viewed from 
this perspective, it becomes a right—not just a right confined to the bed-
room; it goes beyond that to the several spaces and relationships we occupy 
during our lifetime. Hence, before one begins to look at violence in intimate 
spaces, we need to look at intimacy as a right and as a human good.

This book presents perspectives on violence that shift our attention to 
substantive roots of violence by examining institutions not simply as the 
cause of violence, but as ‘spaces’ where institutionalized forms of violence 
thrive, but ought not to, if overall human happiness is the goal of our exist-
ence. The foremost point that this book makes is that it is unacceptable to 
tolerate patriarchy as the governing principle of intimate relationships. It 
is now accepted that violence subordinates several groups, subgroups, and 
individuals to the will of the person or a group of persons who wield the 
power in relationships in a given situation. While historically the focus of 
private violence has been restricted to violence perpetrated against a mar-
ried cis-woman by her husband and the marital family, voices on non-binary 
and transgender persons as victims of violence by their natal families, the 
community, and the lashing out of religious sensibilities need to get louder. 
Although marriage and family remain violent spaces in the way these 
institutions perpetuate patriarchy and reinforce gender norms, they have 
the approval and sanction of the community, religious institutions, and 
our courts. The real contribution of non-heterosexual relationships to the 
advancement of human values is that they compel women in heteronorma-
tive relationships to re-examine their tacit acceptance of violence as natu-
ral. The socio-cultural conditioning to preserve the relationship at all costs 
despite the oppression in such intimate dynamics leads to the disregard of 
the individual right to a violence-free safe relationship. Cis-women thus 
have a vested interest in liberating the law from patriarchy and therefore 
redefining the intimate assumes primary importance for them.
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Chapters in this volume present instances of significant shifts in the 
perception of heteronormatively organized families as violent but normal, 
where individual autonomy and choice have no space. We must however 
be brave in calling out violence for what it is and not simply as a lack of 
choice. What is this hegemony of heteronormative family structures which 
is unquestioningly accepted as a norm and superior to other forms of rela-
tionships? Chapter authors have demonstrated that gender-based harm takes 
several forms and exists in several intimately organized spaces, especially 
those sanctioned by law and society. Violence comes disguised in differ-
ent forms depending on circumstances and context to serve the purpose of 
dominance and as a mode to demolish the victim. And yet, this is not an 
argument for gender neutrality of anti-violence laws, but rather for a law to 
address all forms of violence in multiple forms of relations regardless of the 
sex or gender of those involved in a relationship. The objective is to mag-
nify the hitherto hidden and normalized dynamics of dominance and subor-
dination which sustain such myriad forms of violence.

Violence is not the exclusive preserve of heterosexual men. Are only men 
violent as is depicted in popular normative discourse? While most violence 
is perpetuated by men, the reality of family violence well disguised as a 
tool of discipline is perpetrated by women as much as men. The causes and 
consequences of violence by women against women, especially in the con-
text of communal violence to safeguard the ‘honour’, are too numerous to 
document but are a well-researched subject. However, that it exists cannot 
be denied; it has also been suggested that sitcoms such as Kyunki Saas Bhi 
Kabhi Bahu Thi have contributed hugely to this trend. Given that Bollywood 
tends to be the role model for a life of aspiration, what is depicted on sit-
coms matters, and is a reflection of society and its tolerance for violence as 
a mode of control and dominance.

During the drafting of the first civil law on domestic violence in India, 
the Protection of Women from Domestic Violence Act, 2005 (PWDVA), 
utmost care was taken to ensure that the law addresses all types of violence 
that occur within the four walls of intimate spaces between adults. Mindful 
that the domestic has always been a site for violence, all relationships 
between persons residing in a shared household who have a domestic rela-
tionship with each other were placed at the centre of the law. However, it 
was specifically ensured that the beneficiary of protection under the law was 
the woman in the household or in a domestic relationship with the abuser. 
The assumption was that men had several other means to approach the 
law and had the ability to deny women their rights by sheer animal force. 
Traditionally, conversations on domestic violence have remained confined 
to violence between married heteronormative partners, even by the wom-
en’s rights movement. There have been scant conversations about violence 
inflicted within the institution of family that makes every member of the 
family vulnerable. In India before the PWDVA, Section 498A of the Indian 
Penal Code (the substantive criminal code in the country) existed, this pro-
vision attempted to address violence directed at a married woman by a 
member of the marital family unit. However, the carceral challenges of this 
provision prompted the search for a civil remedy which could afford a swift 
remedy and would be more accessible to women trapped in violent homes. 
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The civil law widened the idea of the domestic and thereby acknowledged 
the existence of the domestic as an inherent site for violence.

The heterosexual marriage remains at the centre of intergenerational, pat-
rilineal families. The marital rape exception in the Indian Penal Code is one 
of the most glaring legal inequalities within marriage. The justification for 
and the insistence by the legislature in retaining the exception is that a hus-
band cannot rape his wife unless she is below fifteen years of age (now 18 
years by judicial interpretation). The High Court of Karnataka in 2022 gave 
a judgement in support of putting the husband on trial for sexually assault-
ing his wife. While the arguments presented in this judgement lacked rig-
our, it sparked my imagination and it is now my contention that a husband 
can be prosecuted for rape of his wife under the law as it stands today and 
the Indian Supreme Court is looking at the issue currently, to determine the 
interpretation of the law definitively. The state government has in the mean-
time refused to quash the rape charges filed by the wife, thereby defying 
the exception in the Indian Penal Code. The court has called upon law mak-
ers to acknowledge ‘voices of silence’ and ‘rape as rape’ irrespective of the 
relationship between the rapist and the victim. The High Court has also held 
that a husband cannot treat his wife as a ‘sex slave’. In court, I contend that 
it is not the degree of violence that matters but whether the sex is ‘against 
her will’, that sex by a man with his wife against her will is not sex but sex-
ual violence. This case has revived the conversation on marital rape which 
can also be seen as a challenge to the so-called ‘exception’ earlier in the 
High Court of Delhi leading to a split decision in the Division Bench decid-
ing this case. Reading the two judgments is very enlightening as they dem-
onstrate the emotional hype around the issue of ‘an ideal marriage’ and the 
need to preserve the family, once again compelling us to redefine marriage 
and family as the collection of chapters in this volume truly does.

The limitations of the judiciary in its interpretation and approach to 
social issues were evident in the recent same-sex marriage judgement where 
the Supreme Court of India urged the Parliament to consider a change in 
laws to accommodate persons of same-sex desirous of marriage in the name 
of equality and non-discrimination. Once again it was culture and custom 
that ruled the day, rather than the law of life by which we live. The ideal 
notion of a family is also observed in the words of the Supreme Court in its 
recent order while deciding the petition of a 44-year-old single woman seek-
ing permission to become a mother through surrogacy. The Supreme Court 
opined that, in India, being a mother outside the institution of marriage is 
not the norm and that the “woman cannot have everything in life” reinforc-
ing regressive ideas and norms of ideal motherhood and family, the ramifi-
cations of which have been explored in one of the chapters that narrates the 
violence in motherhood.

The judicial imagination clearly dictates normative scripts on how we 
must lead our lives in our most private and intimate spaces by ignoring the 
myriad other ways of interactions in the intimate and choices that must be 
seen as an essential human right. By privileging the ideal image of a fam-
ily in judicial and legal discourse, there is consistent disregard for alternate 
ways of intimacies based on care, compassion, and a strong sense of com-
munity where individual rights bloom and tolerance for individual choice 
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flourishes. It is my hope that such alternative ways of kinship become the 
norm. This lens of hope envisions the formulation of the intimate as a space 
which nurtures the autonomy of the individual in relationships by re-negoti-
ating the imbalances of power on the path to an egalitarian society.

Violence in Intimate Spaces—Law and Beyond should be essential read-
ing for all who shy away from facing the widespread existence of violence 
as well as those who wish to understand the evolution of private forms of 
violence based on contemporary feminist theory.

Indira  Jaising
Senior Advocate 

Supreme Court of India

New Delhi, India



xiii

Acknowledgements

This book is a labour of love that rests on the strong shoulders of our friends 
that carry the lessons and the burden of their lived experiences, thoughts, 
ideas, and beliefs.

Our contributors have been amazing! They are academics, activists, and 
researchers whose exceptionally brilliant research and writing have found 
their way into the deeply insightful chapters that enrich the intellectual tap-
estry of this volume.

Warmest appreciation to our reviewers Albeena Shakil, Aashita Dawer, 
Saptarshi Mandal, Deblina Dey, Swapnil Dhanraj, Anmol Diwan, and 
Arijeet Ghosh for providing invaluable in-depth inputs. Your commitment to 
academic excellence has been instrumental in maintaining the scholarly rig-
our of this volume.

Immense gratitude to Ms. Indira Jaising for graciously agreeing to write 
the foreword for the volume.

Our heartfelt gratitude to Prof. (Dr.) C. Raj Kumar, Professor and 
Founding Vice Chancellor, O. P. Jindal Global University, India, for ensur-
ing an institutional space that promotes academic freedom and exemplary 
opportunities for intellectual growth conducive to extensive academic 
research and publishing. We are ever indebted to Prof. (Dr.) S. G. Sreejith, 
Executive Dean, Jindal Global Law School (JGLS) for his unwavering sup-
port, guidance, and encouragement. Prof. Dipika Jain as the Vice Dean, 
Research, JGLS ensures meaningful collaborations and critical engagement 
with research and writing. We truly value the thriving research and learning 
community created by you at JGLS, you inspire us every day!

Thank you Albeena Shakil for your exceptional guidance. Your spirit, 
laughter, and intellect inspire us every day. Hamsini Marada, thank you for 
generously offering your beautiful artwork, ‘In the Hope of Light’, it truly 
embodies the spirit of this volume.

Student interns Deveshi Chand, Nysa Khandelwal, and Adithi Rajesh 
provided invaluable research assistance. Our colleagues at the Centre for 
Human Rights Studies (CHRS), JGLS, for moral support and encourage-
ment through the book’s journey.

A warm thank you to Noopur Singh at Springer Nature for her patience 
and hard work in seeing this volume to its completion.



xiv Acknowledgements

Our family for being our strength and unwavering support from the 
moment of conceptualization to the point of completion.

Kasturi, Dillip, Sukanya, Mahesh and Maanya.
Aakriti and Avi.

Thank you Vineet Anurag for keeping us awake with endless coffee and 
food during the last critical weeks of work on the manuscript. 

Pinki Mathur Anurag
Santwana Dwivedy



xv

Contents

1 Introduction: “Don’t Think Twice, It’s Alright”:  
Normalizing Intimate Violence  . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Pinki Mathur Anurag

2 Family, Gender, and Violence—Images from Life,  
Literature, and the Courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13
Prabha Sridevan

3 Documenting Psychological Tactics as Violence in Meena 
Kandasamy’s ‘When I Hit You Or, a Portrait of the Writer  
as a Young Wife’ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
Santwana Dwivedy

4 Blurred Lines: Sexual Abuse (or not) in ‘Big Little Lies’ . . . . . . 43
Devyani Tewari

5 An Examination of the Married Body of a Woman as 
Reflected Through Marital Rape in Nigeria . . . . . . . . . . . . . . . . 59
Ezinwanne Roseline Raymond

6 The ‘Joy’ of Motherhood, the Violence in Motherhood:  
A Decolonial Feminist Analysis of Sexual  
and Reproductive Rights  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Brototi Dutta

7 Natal Family Violence: Crisis Interventions and Paths  
to Survival with LBT Persons  . . . . . . . . . . . . . . . . . . . . . . . . . . . 93
Niharika Banerjea, Kolika Mitra, and Poushali Basak

8 Navigating Intimate Spaces of Violence: Global Legal 
Responses on Female Genital Mutilation/Cutting . . . . . . . . . . . 107
Varsha Mohan

9 ‘Family Disruption’ as ‘Family Violence’: Immigrant Sikh 
Families in the United States  . . . . . . . . . . . . . . . . . . . . . . . . . . . . 129
Diditi Mitra



xvi Contents

10 Violence on Naga Women in the Context of Illegal Liquor 
Trade: A Study in Kohima, Nagaland . . . . . . . . . . . . . . . . . . . . . 147
Wungreithan Awungshi

Index . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  163

http://dx.doi.org/10.1007/978-981-97-2657-8_Ind1
http://dx.doi.org/10.1007/978-981-97-2657-8_Ind1


xvii

Editors and Contributors

About the Editors

Pinki Mathur Anurag is Associate Professor 
and Director, Centre for Human Rights Studies 
at Jindal Global Law School, O.P. Jindal Global 
University, India. Prior to joining academics, 
she was Technical Director at the Lawyers 
Collective, India. Pinki co-edited “Conflict in 
the Shared Household, Domestic Violence and 
the Law in India” (2019, with Indira Jaising). 
Her research interests include gender, ageism 
and the law and international human rights law.

Santwana Dwivedy is Assistant Professor and 
Assistant Director, Centre for Human Rights 
Studies at Jindal Global Law School, O.P. Jindal 
Global University, India. Prior to this, she was 
Assistant Professor at KIIT Law School, KIIT 
University, Bhubaneswar. She was also Advocate 
at Supreme Court of India , Legal Consultant at 
the Women Safety Division in the Ministry of 
Home Affairs, Government of India and has also 
served as Legislative Assistant to a Member of 
Parliament of India (LAMP Fellow). Her areas 
of teaching and research are human rights and 
criminal justice, specifically issues of gender 
violence and the relationship between law and 
gender equality.

Contributors

Wungreithan Awungshi is a Ph.D. candidate at the Tata Institute of Social 
Sciences, Mumbai, India. His research interests include culture, identity, gen-
der, folklore, peacebuilding, and social exclusion. He is currently research-
ing “The influence of Korean wave: Articulating culture through the lived 



xviii Editors and Contributors

experience of Naga youth” which explores the complex relationship between 
Naga cultural identity and external influences within the Naga community. 
He holds an M.Phil. in Inclusive Development and Social Justice, and a 
Master’s degree in Peace and Conflict Studies. In 2021, he was selected to 
participate in the Empower Leadership SDGs and Human Rights (ELSAH) 
programme for South Asia organized by the Korean Association of Human 
Rights Studies (KAHRS). He was also selected as the representative from 
India for the ELSAH Training of Trainers (ToT) programme in Asia. This 
programme provided comprehensive training on advocacy and policy en-
gagement related to the Sustainable Development Goals (SDGs) using a hu-
man rights-based approach at both national and international levels. He was 
a Team Lead at Grassroot in Shillong, India, contributing to the conception 
and implementation of the project “Strengthening Women’s Voice in Land 
Resources Governance” for the International Indigenous Women Forum 
(FIMI) under the AYNI project in Imphal, Manipur. He presented a paper ti-
tled “Beyond Spirits: Contemporary Narratives of State Atrocities as Modern 
Folklore” at a conference “Re-Imagining Northeast Writing and Narratives: 
Literature, Border, Ethnicity, and Cultural Imagination in 2023” organized by 
the Jamia Millia Islamia, New Delhi, India.

Niharika Banerjea is Professor at Jindal Global Law School (JGLS), O. 
P. Jindal Global University, Sonipat, India. Niharika completed her Ph.D. 
in Sociology at University at Buffalo, The State University of New York, in 
2007. Her research and teaching interests and commitments are in the areas 
of gender-sexuality studies, queer studies, social theory, transnational femi-
nisms, queer feminist, and collaborative methodologies. Niharika identifies as 
an academic-activist, as a way to critically address familiar binaries between 
academia and activism—in classrooms, activist spaces, and writing practices. 
Across all these sites, along with her co-thinkers, co-writers, and co-workers, 
Niharika tries to make ‘theory’ relevant to interrogate everyday hegemonic 
relations and self-referential understandings of ‘lived experiences’. At the 
same time, she invests in bringing the complexes of lived experiences to in-
terrogate familiar theoretical endeavours. Niharika also identifies as queer, 
and this identification includes an assemblage of socio-political histories of 
varied journeys, rather than as an already arrived moment.

Poushali Basak is Ph.D. scholar at Advanced Centre for Women’s Studies, 
Tata Institute of Social Sciences, Mumbai, India. Poushali’s academic re-
search focuses on histories of feminist and queer movements, queer lives 
and liveabilities, citizenship rights and right to the city, public education, 
place-making, and urban studies. Her M.Phil. work focuses on the history of 
sex workers’ organizing and negotiating developmental governance, and her 
doctoral thesis is about the histories of autonomous women’s collectives in 
India. Poushali is part of Forum against Oppression of Women (an autono-
mous feminist organization working since 1980s) in Bombay, India, Sappho 
for Equality (a queer feminist LBTQ organization, 1999), and Feminists in 
Resistance (an autonomous feminist collective, 2019) in Kolkata, India.

Brototi Dutta is an intersectional feminist lawyer currently work-
ing as the Advocacy Adviser at the Asia programme in the Centre for 
Reproductive Rights, Delhi, India. Her research interests revolve around 



xixEditors and Contributors

feminist engagements with the law, including how law and its instrumen-
talities develop narratives of and about women, issues of consent and au-
tonomy, and decolonial analysis of courts and jurisprudence. She holds an 
LL.M. in Human Rights Law from National Law School of India University 
(NLSIU), Bengaluru, India, and is currently pursuing her doctoral work at 
the Tata Institute of Social Sciences, Hyderabad, India. She has worked ex-
tensively on gender, violence against women, sexual and reproductive health 
and rights (SRHR), and law and human rights issues. She has previously 
worked with Lawyers Collective, The Centre for Law and Policy Research, 
as a Senior Consultant with the Ministry of Women and Child Development, 
Government of India, and with UN agencies in India in various capacities. 
She has co-authored a Handbook for Judges and was a contributing author 
of the chapter ‘Of Keeps’ and ‘Concubines’: Rights of Cohabitees under 
Domestic Violence Act’ in Conflict in the Shared Household: The Law and 
Domestic Violence in India (OUP 2019, Eds. Indira Jaising, Pinki Mathur 
Anurag). She has also written policy papers and opinion pieces on women’s 
rights and SRHR issues.

Diditi Mitra is Associate Professor of Sociology at Brookdale Community 
College, New Jersey, USA. Her research focuses on race and immigra-
tion. Diditi has authored “Punjabi Immigrant Mobility in the United States: 
Adaptation through Race and Class” (Palgrave Macmillan 2012). She has 
also co-edited a collection of essays on race, ethnicity, and age titled “Race 
and the Lifecourse: Readings from the Intersection of Race, Ethnicity and 
Age” (Palgrave Macmillan 2014) and has also published numerous peer-re-
viewed academic articles. Most recently, Diditi served on the executive board 
of Eastern Sociological Society as well as co-chaired the committee on com-
munity colleges at the organization. Diditi currently serves on the editorial 
board of Sikh Research Journal as the book review editor. Diditi is also a 
Kathak dancer.

Kolika Mitra is a sociologist and queer rights activist who currently 
identifies as gender-free/agender. Kolika is a member of the West Bengal 
Transgender Development Board under the Department of Women and 
Child Development and Social Welfare, Government of West Bengal, India. 
They are an independent researcher and teach Sociology at Rabindra Bharati 
University, Kolkata, India. They have completed their Ph.D. in Sociology 
from Jawaharlal Nehru University (JNU), New Delhi, India. Challenging het-
eronormative power structures from every possible angle is the biggest boost 
in their life.

Varsha Mohan is Assistant Professor and Fellow at the Center for Human 
Rights Studies (CHRS) Jindal Global Law School (JGLS), O. P. Jindal 
Global University, Sonipat, India. Her research centres around migration and 
citizenship in the global south, specifically in post-colonial citizenship poli-
cies, rights of non-citizens, intersection between technology and migration, 
and the overlaps between migration and labour law. She graduated with an 
LL.M. in Global Governance and Human Rights from Tel Aviv University, 
Israel. She also served as an Assistant Editor in Theoretical Inquiries in 
Law, a journal by De Gruyter publications at Tel Aviv University, Israel. She 
teaches Labour Law and Human Rights, Migration, and Citizenship. She was 


