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Foreword

‘Peace, justice, and strong institutions’. This is the short name for Sustainable
Development Goal 16, which calls to promote peaceful and inclusive societies for
sustainable development, provide access to justice for all and build effective,
accountable, and inclusive institutions at all levels. This spirit is reflected in the
guiding principles, and throughout the text, of the Voluntary Guidelines for Securing
Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty
Eradication (SSF Guidelines). I had the privilege to be involved in the participatory
development of these SSF Guidelines since 2011, and am proud to support their
implementation since.

One of the early discussion points that I heard over and over in the development
process of the SSF Guidelines was their name: should they be ‘International’ or
‘Voluntary’ Guidelines? In the end, to the dismay of the global small-scale fisheries
organizations and movements in particular, who were the main drivers behind this
instrument, ‘Voluntary’ prevailed. It is certainly true that soft laws like the SSF
Guidelines lack ‘teeth’, since there is no formal obligation for their implementation.
At the same time, many argue that there is a strong moral obligation to do so, as they
are the result of consensus-seeking processes to which nation states have signed up.
Often, it is also the only feasible option to gather a multitude of actors with various
priorities and views behind a shared set of values and recommendations, including
the reaffirmation of previous international agreements. Some also emphasize the
network effects that happens when different actors align behind soft law, creating a
snowball effect.!

In any case, having the only global forum on decision-making and policy-making
for fisheries stand behind a text that acknowledges that responsible fisheries go hand
in hand with socio-economic development, grounded in a human rights-based
approach, cannot be considered a small feat!

"https://www.cambridge.org/core/journals/asian-journal-of-international-law/article/abs/why-
does-soft-law-have-any-power-anyway/00EBCEA91F92F97E1079A80AE077BD39
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vi Foreword

Year 2024 marks the tenth anniversary of the endorsement of these SSF
Guidelines. Thus, it is time to review if those who endorsed the SSF Guidelines are
‘walking the talk’, as anticipated in Svein Jentoft’s visionary article? on their imple-
mentation in 2014. Svein was deeply involved in the SSF Guidelines development
process, and I remember him even being part of the official delegation of Norway in
the formal Technical Consultations on the final text in 2013 and 2014. In his paper,
Svein identified three ‘hurdles’, including legislative, bureaucratic, and consensus-
building obstacles.

Laws and policies are game-changers. They can undermine or support achieving
social and environmental justice. Just consider how slavery was once legal, and
women’s rights to vote was non-existent. One of the objectives of the SSF Guidelines
is “to provide guidance that could be considered by States and stakeholders for the
development and implementation of ecosystem friendly and participatory policies,
strategies and legal frameworks for the enhancement of responsible and sustainable
small-scale fisheries.”

Taking into account available resources, the SSF Guidelines’ implementation
efforts have initially focused strategically on integrating them into relevant global
and regional processes and institutions. This integration can play a catalytic role by
nurturing a growing network of partners who are aware of, and act on, the SSF
Guidelines. This has led to their integration into important new instruments beyond
fisheries, such as the UN Declaration on the Rights of Peasants and Other People
Working in Rural Areas and the Voluntary Guidelines on Food Systems and Nutrition
of the Committee on World Food Security. Regional fisheries bodies have also
widely embraced the SSF Guidelines: the Fishery Committee for the Eastern Central
Atlantic (CECAF) has finally revived its dormant artisanal fisheries working group,
the Commission for Inland Fisheries and Aquaculture of Latin America and the
Caribbean changed to become the Commission on Small-Scale, Artisanal Fisheries
and Aquaculture for Latin America and the Caribbean, and the General Fisheries
Commission for the Mediterranean adopted a ten-year Regional Plan of Action for
Small-Scale Fisheries.

Given these achievements at the global and regional level, it is high time to
ensure that the SSF Guidelines are brought back to where they belong most—the
national level. It is encouraging to see that FAO’s new legal and policy database,
SSF-LEX, already contains evidence for 18 countries that have integrated the SSF
Guidelines into their policy and regulatory frameworks. This includes, for example,
Tanzania and Namibia who have adopted National Plans of Action in support of the
SSF Guidelines (NPOAs-SSF) implementation. Malawi, Uganda, Madagascar, and
the Philippines are also on their way to developing such plans.

The present TBTI book, Implementation of the Small-Scale Fisheries Guidelines:
A Legal and Policy Scan, therefore provides a timely contribution to the collective
learning process in relation to the SSF Guidelines implementation, helping to

2Jentoft, S. Walking the talk: implementing the international voluntary guidelines for securing
sustainable small-scale fisheries. Maritime Studies 13, 16 (2014). https://doi.org/10.1186/
s40152-014-0016-3
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enhance understanding of these hurdles and how to address them. The book also
complements related guidance prepared by FAO, including the preparation of A
Policy and Legal Diagnostic Tool for Sustainable Small-Scale Fisheries and
Legislating for Sustainable Small-Scale Fisheries: A Guide and Considerations for
Implementing Aspects of the SSF Guidelines.

The impressive amount of contributors who have dedicated their efforts to the
compilation of this book is a testament to the affirmation of the value of these SSF
Guidelines as a globally embraced reference document. Each and every one of them
is a champion in advancing our knowledge on securing sustainable small-scale
fisheries!

Equitable Livelihoods Team Lead Nicole Franz
FAO Fisheries and Aquaculture Division
Rome, Italy
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Series Editor Preface

In his monumental book, The Idea of Justice (2009), Amartya Sen reminds the
reader that what motivates people is “that there are clearly remediable injustices
around us which we want to eliminate” (vii). The continuing misfortune of count-
less small-scale fishing peoples along the shores of lakes and seas of both the Global
South and the North is obviously one of them. It is towards alleviating their condi-
tion that this volume is ultimately directed.

As a result of the collaboration between the Food and Agriculture Organization
(FAO) and a vibrant civil society movement, the Voluntary Guidelines for Securing
Sustainable Small-Scale Fisheries were realized in 2014. Since that date, much
effort has been made to put them into practice. An important first step in this process
is to incorporate elements of the Guidelines into national law—only then are they
given enough “teeth” to shape social and economic realities. The monitoring of how
administrators and courts interpret and implement the resulting laws is a subsequent
endeavor.

In the past decade, the MARE Publication Series has dedicated seven volumes to
small-scale fisheries and the Guidelines, making it a lead academic publisher on this
topic. This eighth volume focuses on the role of the law in protecting small-scale
fishers (men and women, both in the present and future). In line with the editors’
academic dispositions and the content of previous volumes, the book is organized
according to the framework provided by interactive governance theory. It contains
general reflections as well as case studies from 15 countries on 4 continents (plus
the Pacific Islands).

The series editors acknowledge the inspiration provided by the Too Big To Ignore
network for this publication. We are grateful to Margaret Deignan of Springer for
her encouragement and professional support.

Amsterdam, Noord-Holland, The Netherlands Maarten Bavinck
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Chapter 1
Why the Legal Perspective?

Svein Jentoft, Ratana Chuenpagdee, and Julia Nakamura

Abstract This chapter provides a brief history and description of the SSF
Guidelines, including their key underlying principles. It emphasizes the role of
instruments like these in mobilizing government and nongovernment support for
small-scale fisheries. At the same time, challenges in the implementation do exist
and need to be overcome. The chapter introduces the book and the case studies
included within as illustrations of what these challenges are and how they are
addressed in practice.

Keywords Small-scale fisheries guidelines - Governance principles - Role of
instruments - Implementation challenges - Case studies

1.1 Introduction

The Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the
Context of Food Security and Poverty Eradication (SSF Guidelines), initiated by the
FAO, the Food and Agriculture Organization of the United Nations and endorsed by
member states during the Committee on Fisheries meeting in 2014, was a landmark
achievement when it happened. The SSF Guidelines (FAO 2015) it is the first global
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