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Abstract This chapter sets the context and provides a general overview for the crisis 
perpetrated by the Jama’atul Alhul Sunnah Lidda’wati Wal Jihad (Boko Haram) 
group in Nigeria and in areas around the Lake Chad Basin region. It provides a 
critical background to the crisis while exploring the methodology, answering the 
research questions and situating the crisis firmly within the context of international 
criminal law. The chapter also addresses the objectives and provides a general outline 
of the book. 

Keywords African Union · Boko Haram · Civilian Joint Task Force (CJTF) ·
Criminal Code · Kidnapping · Penal Code · Terrorism Prevention Act ·
International Criminal Court 

1.1 Context 

On 19 January 2015, the president of the United Nations Security Council (UNSC) 
condemned the escalation of the Boko Haram attacks and acknowledged that the 
violence constituted threats to international peace and security.1 By 2015, Boko 
Haram had developed from what was regarded as a local irritation into an interna-
tional phenomenon with a recognisable name. Its violence had become recurrent in

1 United Nations Security Council 2015. 
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2 1 Introduction and Overview

the Nigerian security sphere since it started in 2009.2 Regarded as a domestic terrorist 
group, the Boko Haram crisis defied predictions including the report of a technical 
defeat by the Nigerian government.3 From the government’s initial lukewarm reac-
tion towards the group’s violence, to recognising the impacts of its activities, the 
anti-terror efforts mainly consisted of an armed offensive against the group. While 
Boko Haram gained its early members due to its provisions of social and other criti-
cally required services,4 it grew to become increasingly confrontational and utilised 
terror to achieve its aims of holding territory from its operational base in North-
eastern Nigeria and the Lake Chad Basin region. Boko Haram combatants carried 
out large-scale violent attacks on civilians, government agents and public and private 
infrastructure alike. Its violence was the focus of a number of United Nations reso-
lutions and statements, reports of international governmental and non-governmental 
organisations, countless anti-terror efforts and strategic high-level security confer-
ences.5 However, civilians in Northeast Nigeria bore the brunt of the Boko Haram 
campaign of terror and violence. Domestically and internationally, Nigeria’s response 
to the Boko Haram violence led to far-reaching challenges. Access to arms for this 
purpose was at the centre of a diplomatic incident between Nigeria and the United 
States for a number of years.6 The lack of progress in addressing the violence was 
arguably one of the factors responsible for the loss of the second term bid by the 
then incumbent President Goodluck Jonathan in 2015.7 Commentators have provided 
varying perspectives for the rise of the group and suggested a number of approaches 
to combat Boko Haram’s violence.8 However, not much appreciable progress was 
made, and the group continued to reinvent its strategies to fit new tactics utilised by 
the Nigerian government. 

In its anti-terror efforts, the Nigerian military operated jointly with the police and 
other law enforcement agencies. A Civilian Joint Task Force (CJTF) was also set up. 
The CJTF included members of the affected communities tasked with assisting in

2 From a relatively unknown religious group into one based on expressing local grievances, Boko 
Haram grew to commit large scale violence responsible for destabilising Northeast Nigeria since 
2009. The group’s history and early activities are well documented in articles, news reports 
and reports of international non-governmental organisations operating in Northeast Nigeria. See 
generally Cook 2011, p. 3, Onuoha 2010, p. 55, and Walker 2012. 
3 See BBC 2015, and Punch Newspaper 2018. 
4 Apart from preaching the Q’uran, Boko Haram gained its early following especially among the 
youth due to the lure of the social services it provided. The group provided free Islamic education, 
business loans and arranged marriages among its members without the lengthy and expensive 
traditional processes. See generally, Washington Post 2016, TRT World 2017, Mercy Corps Report 
2016, and Matfes 2017a. 
5 United Nations Human Rights Council Resolution on the atrocities committed by the terrorist 
group Boko Haram and its effects on Human Rights in the affected states. Adopted by the Human 
Rights Council at its twenty-third special session, 1 April 2015 A/HRC/RES/S-23/1. United Nations 
Security Council Resolution 2349 2017, and United Nations Human Rights Office of the High 
Commissioner 2017. 
6 See generally, BBC 2014, The New York Times 2015, and The New York Times 2016a, b. 
7 See VOA 2015, and The Guardian 2015. 
8 See Forest 2012, Solomon 2012, and Agbiboa 2013. 
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the identification of suspected members and/or sympathisers of Boko Haram.9 Thou-
sands of detainees with alleged Boko Haram links were remanded in custody, in jails 
and military facilities. A few cases were also instituted. However, a minute percentage 
of these cases were completed in a timely manner. In response to these challenges, 
the Nigerian government in 2017 set up special courts with civilian judges sitting in 
military facilities exclusively for trials of Boko Haram related suspects and detainees. 
On the whole, although the violence has been described as ‘localised’10 and its activ-
ities an ‘African insurgency rather than a prototypical terrorist organization’,11 at 
the beginning, the sustained nature of the violence and the sheer resilience of Boko 
Haram attacks since 2009 suggests that the characterisation has since changed. 

In the domestic sphere, majority of the egregious acts of violence committed by 
Boko Haram fits the characterisation as crimes of terrorism and may be addressed 
partly by domestic legislation.12 However, depending on categorisation, whether or 
not terrorism, which lacks a definition for the purpose of international criminal justice, 
should be considered as a crime within the contemplation of international criminal 
law has been a subject of spirited academic debate. It is settled that there is no sui 
generis crime of terrorism in the sense of a delicta juris gentium. The traditional view 
is that terrorism committed in peacetime is a crime within the domestic jurisdiction. 
Additionally, terrorist crimes have been described as amounting to acts of national 
criminal law which may or may not be of international concern.13 The necessity of 
international prosecution of terrorism has been called into question as terrorism is 
viewed as a crime against the ‘security, stability, sovereignty and integrity, institutions 
and structures or economy and development’ of the state.14 The idea of terrorism as 
a form of political violence was legitimised by the 1994 Declarations on Measures to 
Eliminate International Terrorism where a distinction of acts of terrorism from other 
acts of violence through its ‘political aims’ was made by the General Assembly in the 
annexed declaration.15 The definition of terrorism in the United Nations Convention 
for the Suppression of the Financing of Terrorism is widely recognised partly due 
to its abstract nature16 and it also received judicial acknowledgement by the Appeal

9 Agbiboa 2018, Bamidele 2016, and Omenma and Hendricks 2018. 
10 See Thomson 2012, p. 57. 
11 Matfes 2017b, p. 1.  
12 Terrorism is specifically addressed in Section 15 of the Economic and Financial Crimes Commis-
sion (Establishment) Act 2004 and wholly in the Terrorism Prevention Act 2011 and the Terrorism 
(Prevention) (Amendment) Act 2013. 
13 UNODC Handbook on Criminal Justice Responses to Terrorism 2009. 
14 Margariti 2017, p. 7.  
15 ‘Criminal acts intended or calculated to provoke a state of terror in the general public, a group of 
persons or particular persons for political purposes are in any circumstance unjustifiable, whatever 
the considerations of a political, philosophical, ideological, racial, ethnic, religious or any other 
nature that may be invoked to justify them;’ UN General Assembly Resolution 49/60 1990. 
16 ‘Any person commits an offence within the meaning of this Convention if that person by any 
means, directly or indirectly, unlawfully and willfully, provides or collects funds with the intention 
that they should be used or in the knowledge that they are to be used, in full or in part, in order to carry 
out: (a) An act which constitutes an offence within the scope of and as defined in one of the treaties
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Chamber of the Special Tribunal for Lebanon.17 The Tribunals’ basis for the finding 
that terrorism is a crime under customary international law especially during peace 
time includes: commission of a criminal act or the threat of such an act, the intent to 
spread fear, coerce an authority to take action or refrain from taking an action and 
a transnational element.18 According to the Chamber, purely domestic attacks do 
not qualify to be regarded as crimes under international law.19 Some commentators 
rejected the approach of the Special Tribunal for Lebanon on the existence of a 
customary international crime of terrorism.20 

Boister21 proposes a transnational criminal legal framework for accountability 
for the crime of terrorism by utilising the structure inherent in the international anti-
terrorism conventions which oblige states to criminalise prohibited terrorist acts. In 
his view, transnational criminal law consists of horizontal treaty obligations between 
states and vertical application of criminal law by states to individuals to meet its

listed in the annex; or(b) Any other act intended to cause death or serious bodily injury to a civilian, or 
to any other person not taking an active part in the hostilities in a situation of armed conflict, when the 
purpose of such act, by its nature or context, is to intimidate a population, or to compel a government 
or an international organization to do or to abstain from doing any act.’ Article 2(1) United Nations 
Convention for the Financing of Terrorism 1999 UN General Assembly Resolution 54/109 of 9 
December 1999. The annex specifies the following conventions: Convention for the Suppression 
of Unlawful Seizure of Aircraft, done at The Hague on 16 December 1970. 2. Convention for 
the Suppression of Unlawful Acts against the Safety of Civil Aviation, done at Montreal on 23 
September 1971. Convention on the Prevention and Punishment of Crimes against Internationally 
Protected Persons, including Diplomatic Agents, adopted by the General Assembly of the United 
Nations on 14 December 1973. International Convention against the Taking of Hostages, adopted 
by the General Assembly of the United Nations on 17 December 1979. Convention on the Physical 
Protection of Nuclear Material, adopted at Vienna on 3 March 1980. Protocol for the Suppression 
of Unlawful Acts of Violence at Airports Serving International Civil Aviation, supplementary to 
the Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, done at 
Montreal on 24 February 1988. Convention for the Suppression of Unlawful Acts against the Safety 
of Maritime Navigation, done at Rome on 10 March 1988. Protocol for the Suppression of Unlawful 
Acts against the Safety of Fixed Platforms located on the Continental Shelf, done at Rome on 10 
March 1988. International Convention for the Suppression of Terrorist Bombings, adopted by the 
General Assembly of the United Nations on 15 December 1997.
17 Special Tribunal for Lebanon Interlocutory Decision on the Applicable Law: Terrorism, 
Conspiracy, Homicide, Perpetration, Cumulative Charging 2011. 
18 Werle and Jessberger 2014. 
19 Special Tribunal for Lebanon Interlocutory Decision on the Applicable Law: Terrorism, 
Conspiracy, Homicide, Perpetration, Cumulative Charging 2011. 
20 See compelling arguments in Ambos 2011, and Saul 2011. 
21 Boister 2012, See similar arguments in Boister 2003, p. 14, Bossard 1990, and Luban et al. 2014. 
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treaty obligations and this may be applied regarding responsibility for terrorism.22 

However, the need for an international mechanism for terrorism has been highlighted 
to prevent the possibility of terrorist offenders escaping accountability. This might 
occur should third states make decisions regarding the obligation of ‘aut dedere 
aut judicare’23 for political reasons rather than a due consideration of the intent of 
criminal justice. While consensus seem to have been achieved regarding acts of terror 
committed in peacetime within the borders of one state, the same cannot be said for 
the applicability of terrorism in time of armed conflict24 or with regards to acts of 
terror that results in a situation of armed conflict within the borders of a state. 

Depending on the context, acts of terror may amount to a specific war crime, when 
committed during an armed conflict or crimes against humanity, when committed in 
peacetime, as part of a widespread or systematic attack against a civilian population 
with the required mental element.25 Generally, for definitional purposes, a number of 
international instruments, while avoiding a general definition of terrorism, describe 
the phenomenon either in terms of prohibited acts committed or threat of violence

22 Boister 2012, p. 13. 
23 Deriving from several multi-lateral conventions, ‘aut dedere aut judicare’ refers to the legal 
obligation of States under international law either to surrender a suspect accused of serious inter-
national crimes to another State with the jurisdiction and willingness to prosecute or to adjudicate 
the cases before its national courts. It is often commonly expressed as the obligation to ‘extradite 
or prosecute’ and has been described as a jus cogens principle. See generally Bassiouni and Wise 
1995. See also International Law Commission 2014. 
24 For example, see Cassese 2006. See also Scharf 2004. 
25 Article 7 The Rome Statute of the International Criminal Court 2002 hereinafter referred to as 
the Rome Statute. 
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utilised.26 This approach was also used in a number of national legislations addressing 
terrorism.27 

Whether the crimes committed by Boko Haram may be addressed by Nigeria’s 
domestic criminal legal regime notwithstanding, the transnational dynamics to the 
conflict is also especially noteworthy. Similar to its violent campaign within Nigeria, 
Boko Haram committed egregious crimes in states outside the territorial borders of 
Nigeria most especially Cameroon, Niger and Chad. In this vein, it may be inadequate 
to only envision the response of Nigeria’s domestic legal framework to the Boko 
Haram violence; rather, a more broad-based perspective may be more appropriate.

26 See for example Article 1(2) of the Arab Convention for the Suppression of Terrorism 2002 which 
states that Terrorism is ‘Any act or threat of violence, whatever its motives or purposes, that occurs 
in the advancement of an individual or collective criminal agenda and seeking to sow panic among 
people, causing fear by harming them, or placing their lives, liberty or security in danger, or seeking 
to cause damage to the environment, or to public or private installations or property, or to occupying 
or seizing them, or seeking to jeopardize a national resources.’ Article 1(3) of the OAU Convention 
on the Prevention and Combating of Terrorism 1999 describes Terrorist acts as ‘any act which is a 
violation of the criminal laws of a State Party and which may endanger the life, physical integrity 
or freedom of, or cause serious injury or death to, any person, any number or group of persons 
or causes or may cause damage to public or private property, natural resources, environmental or 
cultural heritage and is calculated or intended to: (i) intimidate, put in fear, force, coerce or induce 
any government, body, institution, the general public or any segment thereof, to do or abstain from 
doing any act, or to adopt or abandon a particular standpoint, or to act according to certain principles; 
or (ii) disrupt any public service, the delivery of any essential service to the public or to create a 
public emergency; or (iii) create general insurrection in a State; (b) any promotion, sponsoring, 
contribution to, command, aid, incitement, encouragement, attempt, threat, conspiracy, organizing, 
or procurement of any person, with the intent to commit any act referred to in para (a) (i) to (iii)’. 
Article 1(2) of the Convention of the Organisation of Islamic Conference on Combating International 
Terrorism 1999 states, ‘“Terrorism” means any act of violence or threat thereof notwithstanding 
its motives or intentions perpetrated to carry out an individual or collective criminal plan with the 
aim of terrorizing people or threatening to harm them or imperiling their lives, honour, freedoms, 
security or rights or exposing the environment or any facility or public or private property to 
hazards or occupying or seizing them, or endangering a national resource, or international facilities, 
or threatening the stability, territorial integrity, political unity or sovereignty of independent States’. 
See also Article 2(1) (a) and (b) of the United Nation’s International Convention for the Suppression 
of the Financing of Terrorism. It states that ‘1. Any person who commits an offence within the 
meaning of this Convention, if that person by any means, directly or indirectly, unlawfully and 
willfully, provides or collects funds with the intention that they should be used or in the knowledge 
that they are to be used, in full or in part, in order to carry out: (a) An act which constitutes an 
offence within the scope of and as defined in one of the treaties listed in the annex; or (b) Any other 
act intended to cause death or serious bodily injury to a civilian, or to any other person not taking 
an active part in the hostilities in a situation of armed conflict, when the purpose of such act, by 
its nature or context, is to intimidate a population, or to compel a government or an international 
organization to do or to abstain from doing any act’. 
27 A number of national anti-terrorism legislation in both civil and common law countries also 
defines terrorism along this line. See for example Section 1(2) Nigeria’s Terrorism (Prevention) Act 
2011, Section 2(1) Kenya’s Prevention of Terrorism Act, No. 30 of 2012 (Rev 2015). Article 137 of 
Belgium’s Terrorism Offences Act of 29 December 2003 defines a terrorist offence as acts which 
‘by its nature or context may cause serious harm to a country or an international organization.’ 
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In the international sphere, some of the crimes committed by Boko Haram may 
also fulfil the requirements as crimes within the contemplation of the Rome Statute.28 

This necessitates an exploration of the potential jurisdiction of the International Crim-
inal Court (‘the ICC’). The possibility of the exercise of jurisdiction of the ICC is 
worthy of investigation, particularly due to the focus of the Rome Statute of the ICC 
on the individual perpetrator specifically and generally on individual criminal respon-
sibility as international crimes are not committed by abstract entities.29 Conversely, 
mechanisms available under public international law are typically more focused on 
the general obligations on states to create measures to address terrorism. Should the 
state not carry out its treaty obligations effectively, it may be logical to explore the 
response of international criminal justice to hold those who commit grave crimes 
accountable. 

Generally, the International Criminal Court does not have the mandate to address 
all crimes, rather, investigating and prosecuting the ‘most serious crimes of interna-
tional concern’.30 Accountability for international crimes is the driving force of its 
activities and the jurisdiction of the International Criminal Court is ‘complementary 
to national criminal jurisdiction’.31 Cases may be admissible before the ICC if the 
state with primary jurisdiction is ‘unwilling or unable to genuinely carry-out the 
investigation or prosecution’ according to the principle of complementarity.32 The 
crimes within the jurisdiction of the Court include the crime of genocide, crimes 
against humanity, war crimes and the crime of aggression.33 The jurisdiction of the 
ICC may be triggered by a state party referral in accordance with Article 12 of the 
Rome Statute,34 by the Security Council under Chapter VII of the United Nation 
Charter,35 or by the prosecutor acting suo motu in accordance with Article 15.36 Its 
jurisdiction extends not only to the individuals accused of the crimes, but others who 
may be liable through aiding and abetting or otherwise assisting in the commission 
of the crimes as provided for in Article 25. The jurisdiction of the ICC may be exer-
cised when the accused is a national of a state party or a state otherwise accepting the 
jurisdiction of the court, and when the conduct in question occurred in the territory 
of a state party or a state otherwise accepting the jurisdiction of the court.37 The 
jurisdiction is non-retroactive and its temporal jurisdiction may be applied only in

28 Rome Statute of the International Criminal Court 2002. 
29 Article 1, 25, Rome Statute of the International Criminal Court 2002. Determined to put an end 
to impunity for the perpetrators of international crimes, the Rome Statute has a mechanism for 
establishing degrees of responsibility elaborately provided for in Article 25. See generally Van 
Sliedregt 2012, and Werle and Burghardt 2014. 
30 Preamble, Rome Statute of the International Criminal Court 2002. 
31 Preamble, Rome Statute of the International Criminal Court 2002. 
32 Article 17 (1)(a), Rome Statute of the International Criminal Court 2002. 
33 Article 5, Rome Statute of the International Criminal Court 2002. 
34 Article 13(a), Rome Statute of the International Criminal Court 2002. 
35 Article 13(b), Rome Statute of the International Criminal Court 2002. 
36 Article 13(c), Rome Statute of the International Criminal Court 2002. 
37 Article 12, Rome Statute of the International Criminal Court 2002. 
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respect to crimes committed after July 1, 2002.38 Although, terrorism does not exist 
as a stand-alone crime within the Rome Statute, commentators have proposed that 
terrorist acts and conducts may be prosecuted if they amount to prohibited acts within 
the definition of crimes in the Rome Statute regardless of legal characterisation.39 

Although, the Boko Haram crisis is ongoing as at the time of writing, Nigerian 
authorities are also exploring certain measures that may amount to classic transi-
tional justice mechanisms40 as a response to the crisis. The contribution of these 
mechanisms to restorative justice will be further explored later in this book. 

1.2 Background 

Officially named Jama’atul Alhul Sunnah Lidda’wati Wal Jihad,41 the moniker, Boko 
Haram, is generally expressed to mean ‘western education is forbidden’.42 Since 
the group became a phenomenon in Nigeria, it has imprinted itself into national 
and international consciousness through grave acts of violence and terror. From 
systematic murders, inflicting grievous bodily harm, to suicide bombings optimised 
for large-scale casualties, abductions of women and girls, malicious destruction of 
properties, the group has acquired a reputation as a law unto itself. Since 2009 
when Boko Haram began to wage violent conflict against Nigeria and its nearest

38 Article 11(1) Rome Statute of the International Criminal Court 2002. 
39 See generally Arnold 2004, Cohen 2012, and Kenny 2017. 
40 Transitional justice mechanisms are typically utilised in post-conflict societies or post-
authoritarian societies. Classic transitional justice mechanisms include judicial proceedings, util-
ising truth commissions, reparations for victims, vetting and lustrations, including amnesties. 
Regarding the Boko Haram crisis, the Nigerian government made a declaration promising amnesty 
for repentant Boko Haram members. The process commenced through the De-radicalisation, Reha-
bilitation and Reintegration Program (DRR) and Operation Safe Corridor (OSC) inaugurated by 
the Defense Headquarters in 2015. The programme has been widely criticised by commentators. 
See generally Hassan 2018, and Punch Newspaper 2017. 
41 “People committed to spreading the heritage of the prophet and Jihad or people committed to 
preaching of the Sunnah and Jihad”. 
42 There is no generally acceptable meaning of the word Boko Haram. The term “boko” is usually 
rendered as a translation of the Hausa word for “book”, while “haram” is generally accepted to 
connote the Arabic word for “forbidden” or “sinful”. Although this interpretation has been disputed, 
the idea that western education is forbidden has come to be generally accepted as embodying the 
ideology of the group. Paul Newman in his dissent examined the etymology of the word “boko” 
and opines that it does not connote the Hausa word for “book” but rather means “sham”, “fraud” or 
“inauthentic” which, according to him, the group uses to represent western education and learning. 
See Newman 2013, 1–13. In a 2009 statement, a so-called spokesperson for the Boko Haram group 
also affirmed that the name did not imply ‘Western education is forbidden’ but rather implies that 
‘western civilization’ is forbidden. He also asserted that the focus of the group is to stress the 
supremacy of Islamic culture over all others. See Vanguard 2009. The name has also been described 
as a dismissive name for members of the group by its early neighbours as a critique of its activities. 
The argument is that Boko Haram could not connote the sinful nature of western civilisation as the 
group still utilised modern tools such as phones, cameras, social media platforms and the internet 
including vehicles and modern weapons. See Walker 2012, p. 7.  
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neighbours, the group became ‘sophisticated, coordinated and menacingly daring 
in its operations’.43 As of early 2017, about two million Nigerians were reportedly 
displaced44 as a result of the violent conflict. The healthcare and educational system 
was also completely shut down in a number of states during the period due to Boko 
Haram’s campaign of terror.45 Additionally, humanitarian workers in 2017 warned 
of a hunger and famine crisis as major challenges in the region.46 

The Nigerian government’s response to the crisis was lukewarm in the beginning. 
It took mass international attention for significant anti-terror action to begin. The 
government declared a state of emergency first for six months in 2011; another 
for twelve months in 2013, but rather than the situation improving, it worsened 
considerably and the civilian casualty figures tripled during the period.47 A number 
of cases were instituted against suspects on terror-related charges in Nigeria during 
the period. A large percentage of accused persons also remained in custody for years 
without the cases being charged to court or the matters dispensed with. Additionally, 
there were allegations of mistreatment of suspects and detainees including reports of 
summary executions of Boko Haram suspects in custody in Cameroon and Chad.48 

Attempts have been made by the Nigerian government to negotiate with the 
group,49 the efforts seemed successful as it facilitated the exchange of eighty-two 
of the infamously abducted Chibok girls with some alleged senior Boko Haram 
detainees in custody in May 2017.50 While this achieved a temporary pause in the 
violence, the group returned to the commission of violent acts thereafter. The terms 
of the agreement and whether the negotiations were related to putting an end to 
the violence or were merely utilised to facilitate the return of some of the hostages 
remained unclear. 

The crisis has had wide-ranging political and diplomatic implications for Nigeria. 
Additionally, since the group’s evolution into transnational terrorism, Boko Haram 
has metamorphosed from a wholly Nigerian problem into a regional concern. The 
African Union boosted Nigeria’s anti-terror efforts by contributing to renaming and 
improving the erstwhile Multinational Joint Security Force created by the Lake Chad 
Basin Commission (“the LCBC”) in 1994.51 The mandate of the new Multinational 
Joint Task Force (“the MNJTF”) was expanded to include the fight against Boko

43 Aghedo and Osumah 2012, p. 859. 
44 See International Organization for Migration 2017. 
45 See generally Human Rights Watch Report 2016, UNICEF ‘Nigeria Co-Situation Report’ 2016, 
UNHCR 2016, Médecins Sans Frontières 2015, and The Guardian 2014. 
46 Food and Agriculture Organisation of the United Nations 2017. 
47 New York Times 2012, BBC 2013, and Deutsche Welle 2014. 
48 Amnesty International Report 2016, and Vanguard Nigeria 2015. 
49 New York Times 2016a, b. 
50 Vanguard Nigeria 2017. 
51 The Lake Chad Basin Commission (LCBC) is a regional inter-governmental organisation 
comprising of countries jointly bordering the Lake Chad. It was established in 1964 and its members 
include Nigeria, Niger, Chad, Cameroon, Libya and Central African Republic. The Boko Haram 
violence is rife in the region around the Lake Chad in Nigeria, Northern Cameroon and Niger due 
to a number of factors including porous borders and high mobility. See Galeazzi et al. 2017. 
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Haram in 2012. Troops were contributed by the LCBC countries to assist Nigeria 
and its nearest neighbours in the fight against Boko Haram. The Multinational Joint 
Task Force was effectively operationalised in 201552 with its operative headquarters 
in N’Djamena, the Republic of Chad.53 

The conduct of the Boko Haram group was first addressed by the International 
Criminal Court in its 2012 report of preliminary examination activities. It is clear 
that the jurisdiction of the International Criminal Court may be triggered if the 
State which possess jurisdiction over the crimes committed is unwilling or unable 
to genuinely carry out investigation or prosecution.54 The Office of the Prosecutor 
received communications under Article 15 of the Rome Statute and opened prelim-
inary examinations in Nigeria inclusive of the Boko Haram violence. The prelim-
inary examination was completed in December 2020, a decade after they started, 
with the prosecutor’s acknowledgement that there was a reasonable basis to believe 
that conduct amounting to war crimes and crimes against humanity were committed 
within the context. Throughout the preliminary examination, the Office of the Pros-
ecutor placed its focus on assisting Nigeria to strengthen its investigative and prose-
cutorial abilities through its complementarity activities. The decision of the Pre-Trial 
Chamber with regards to the request of the prosecutor for the authorisation of full 
investigation is at the time of rounding up this book, being awaited. 

1.3 Methodology and Research Questions 

In conducting this normative study, the assessment of the Boko Haram crisis was 
approached in a number of ways. While the main purpose of the book is to conduct an 
evaluation, and legal analysis of the Boko Haram problem, the utilisation of a multi-
disciplinary approach in the early chapters became crucial. The historical, theological 
and socio-legal perspectives were analysed to assist in addressing the context and 
overview of the Boko Haram crisis. This aided in the understanding of the Boko 
Haram situation, including providing answers to the pertinent research questions. 

Regarding the analysis chapters, while relying on both primary and secondary 
sources, this study described and prescribed the challenges of the domestic, regional 
and international criminal legal regime as a response to the crisis. This study inter-
preted the lesser-known domestic regime in accordance with established jurispru-
dence of international criminal law. Empirical data was also utilised particularly in 
the assessment of the efforts of the domestic legal system in relation to the crisis. With 
regards to potential crimes under the jurisdiction of the ICC, contextual elements of 
the crimes against humanity and war crimes were specifically and systematically 
addressed.

52 African Union 2015b. 
53 For more on the MNJTF, see generally African Union 2015a, and Institute for Security Studies 
West Africa Report 2016. 
54 Article 5, Rome Statute of the International Criminal Court 2002. 


