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Foreword

I am pleased to note that Prof. Martin Davies of Tulane University Law School and
Associate Prof. Jiang Lin of Shanghai Maritime University Law School have
embarked on the great project of publishing selected Chinese maritime judgments
on year-by-year basis. This book is the fourth in the Chinese Maritime Cases series
they have published through the esteemed press Springer. I would like to thank
them, as well as Springer, for opening a window to professionals worldwide and
other people interested in maritime law and trial to look into the current status of
Chinese maritime law and adjudication and the progress Chinese draftsmen and
judges have made in the past decades.

China had her own maritime statute in 1992, which went into effect on July 1,
1993, almost 30 years ago. The history of Chinese maritime court system can be
traced back to 1984, nearly 40 years ago. I, with honor, participated in the legislation
process of China Maritime Law (the “CML”) to certain extent. Then, while dis-
cussing and drafting the CML, the law-drafting institutes and other personnel
engaged all agreed that this special law would be founded on, among others, two
fundamental principles. One is internationalization, which means that the CML
provisions would be in line with the pertinent international conventions and customs.
Shipping is a cross-border business, which derives from and serves the international
trade. To balance the interest of various groups in different countries, there exist a
number of international conventions and customs in the shipping field. Thus, China
should cause the CML to recognize and embrace the predominant international rules
as much as feasible. The other principle is localization, which means that the CML
provisions would demonstrate Chinese features. The CML is a delicate combination
of international conventions and customs and Chinese features.

As I observe in Chinese judicial practice, the above fundamental principles are
followed by the maritime courts and judges when deliberating and making the
maritime judgments. That is clearly reflected in the 200 judgments selected by this
book. Those judgments show that Chinese maritime adjudication is connected with
the world, while fully acknowledging the domestic reality, and Chinese maritime
judges apply Chinese maritime law in a dynamic and innovative manner to achieve
the principles.



vi Foreword

I sincerely wish that the Chinese Maritime Cases series, initiated by Prof. Martin
Davies and Associate Prof. Jiang Lin with great support of Springer, will be sus-
tained for a very long time, leaving the window opened for observation, commu-
nication and co-development.

June 2021 Shi Cheng Yu
Professor in Law

Former President of Shanghai Maritime University

Shanghai, China
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