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Exploring the Nigerian Central Legislative
Institution

Check for
updates

Joseph Yinka Fashagba

The legislative institution in Nigeria had at different times suffered series of abroga-
tion as a result of military intervention in politics. The legislature, as a political
institution, was one of the foremost political institutions of governance established
in the early days of Colonial administration in Nigeria.

In 1922, a semblance of modern government was introduced in the emerging
nation state by the colonialists. The Clifford Constitution introduced in that year not
only produced a constitutional government but also gave birth to the legislative
council which had very limited authority (Ojo 1985). As Ojo (1985, p. xi) notes, the
legislative council ‘could only legislate on certain matters for the Southern prov-
inces while the North was ruled by proclamation’. The 1922 Council made laws for
the Western and Eastern provinces of Nigeria subject to the Governor’s reserved
power while the governor alone made laws for the Northern Provinces (Sanni 1992).

The need to make the legislature more relevant and powerful led to the promul-
gation of the Order in Council of 1946. According to Sanni (1992), the 1945 Order-
in-Council gave the Legislative Council the power to make laws for the whole of
Nigeria, subject to the reserved powers of the Governor. Thus, while the 1922 leg-
islative Council exercised a limited authority, the 1946 legislature was granted more
power. Nevertheless, the power vested in the 1946 legislature was still too narrow
and limited.

In 1951, a new legal order, popularly referred to as the Macpherson Constitution,
was promulgated. The Constitution was enacted in response to the agitations of the
emerging Nigerian elites. The emerging local elites were against the previous con-
stitutions because they saw them as colonial impositions. Not only were previous
constitutions imposed but they were bereft of local contents. The people whose fates
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and lives were to be shaped and determined by the constitutions were not consulted
before the previous constitutions were made by the colonialists.

To accommodate the concern as well as meet the expectation of the people, the
Macpherson Constitution of 1951 established regional legislative houses. Under the
constitution, the regional legislatures worked with the regional executive councils
comprising the Lieutenant Governors and the top government officials to administer
the regions. Members of the regional assemblies were elected through Electoral
College System. Each regional assembly, on the other hand, elected those to repre-
sent it in the newly introduced House of Representative at the centre Lagos
(Fagbohun 2010). The Constitution marked a departure from the past, because it
was not only parliamentary in context and operation but also ensured that, in addi-
tion to making the leader of the majority in the House of Assembly the leader of
government business, the house became a true legislature with the leader playing
important and dynamic roles in governance. The legislatures were however subor-
dinated to the authority of the Lieutenant Governor in the regions

The introduction of a new constitution in 1954 ushered in a proper federal
arrangement, comprising a central government having a federal legislature and
three regional governments with each region operating distinct regional legisla-
tive assemblies. The powers of the central legislature were clearly separated from
those of the regional assemblies. A bicameral arrangement was introduced in the
Western and Northern regions under the new constitutional order. A two-chamber
legislature became operational in 1956 in the Eastern region. This transformed the
regional legislatures into a bicameral system but the unicameral system was
retained at the centre. By this, apart from the houses of assembly that had been in
place in the regions, a house of Chiefs was established at the regional level. This
was however not replicated at the centre as only one chamber was retained
(Fashagba 2009a).

In 1957, the Western and Eastern Regions became self-governed. As part of the
efforts to prepare the country for independence in 1960, the bicameral arrangement
was created at the centre. Under the arrangement, the Senate had fifty-two members
while the House of Representatives comprised of three hundred and twenty mem-
bers drawn from different parts of the federation (Osaghae 1998). The office of a
Prime Minister was established. The same structure was more or less retained under
the first republic Independent Constitution of 1960 and the Republican Constitution
of 1963 that came later.

The bicameral system was in operation at the federal as well as the regional lev-
els at independence in 1960. However, the Senate had forty-four members nomi-
nated from the regional assemblies under the arrangement. The House of
Representatives, on the other hand, had three-hundred and twenty elected members.
The Independence Constitution also retained the division of powers among the lev-
els of government based on the exclusive and concurrent lists provided by the 1954
constitution. Consequently, while only the federal legislature had power to legislate
on matters listed in the exclusive list both the central and the regional assemblies
could legislate on matters listed in the concurrent list. However, the first republic
legislature was weak and incapable of providing the required anchor needed to sustain
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democratic governance (Lafenwa 2006). Thus, the first republic collapsed in 1966;
this was less than 6 years after independence.

The legislature returned to the political scene in 1979 under a presidential sys-
tem. The presidential system was adopted because the legislature was considered
more viable, vibrant and vigorous under it than was' usually the case under the
parliamentary system (Fashagba 2009a). Consequently, a unicameral system was
adopted for the constituent states while the bicameral arrangement was established
for the centre under the 1979 constitution. Although the legislature was expected to
be stronger under the presidential arrangement, but many writers on the republic
appeared not too impressed with the performance of the second republic legislature
(1979-1983). The National Party of Nigeria (NPN) and the Nigeria People’s Party
(NPP) formed a legislative coalition in the period due to the inability of the ruling
NPN to win the simple majority seats required to control the central legislature.
Following the collapse of the coalition between the NPN and NPP in 1981, the four
opposition parties in the National Assembly ganged up to frustrate the ruling party
(Akinsanya 2002). The implication of the action was the inability of the legislature
to shape and influence public policy and governance in general. Since a weak legis-
lature is by nature a threat to democratic survival (Fish 2006), the second republic
democratic government became so fragile and consequently collapsed in 1983, just
three months into the tenure of a new legislature.

Another attempt by the military to restore democracy that was earlier on trun-
cated in 1983 resulted only in a partial and short-lived democracy in what is popu-
larly called the aborted ‘third republic’ (1991-1993). The presidential election of
the dispensation was inconclusive, as the military government that implemented
the transition to civil rule programme terminated the process half-way. Before the
third republic was terminated, the national assembly and the state Houses of
Assembly were already inaugurated. The central legislature comprising the Senate
and a House of Representatives was in operation and the state assemblies working
alongside the executive cabinet at the state level. Worthy of note, however, is that
the legislature at different levels had severe limitation imposed on them by the
central military government. The military put in place different decrees with ouster
clauses meant to incapacitate the legislative institution in the transition period. This
was perhaps so because the military constituted the executive organ at the centre
(Davies 1996).

However, after 15 years of military rule the Nigerian Military finally dropped the
reins of government on 29 May, 1999. In the new dispensation, popularly referred
to as the fourth republic-1999 to date, the bicameral arrangement was adopted at the
centre under the presidential system based on the 1999 constitution. In the constitu-
ent units, the unicameral arrangement was established. Indeed, apart from trans-
forming from the parliamentary to the presidential system, the unicameral
arrangement has been a major feature of representative democracy at the state level

'The adoption of the presidential system was significant because the collapse of the first republic
was attributed to the parliamentary system which some considered unsuitable for a society that is
as diverse as Nigeria.
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in Nigeria since the second republic. In other words, the 1999 constitution (amended)
created the National Assembly as a representative and law-making institution under
the current dispensation. From independence in 1960 to date, the fourth republic has
been unique. To be sure, for the first time the national assembly has operated for
20 years without interruption. In the previous republics, the national assembly did
not last more than 5 years. This is unprecedented in the history of Nigeria. Also six
consecutive elections have been held to elect members. Despite the evident chal-
lenges that the institution faced in the first few years of returning to the political
space, the national assembly has been a key player in the democratisation of the
polity as well as in stabilising the fourth republic. The amended 1999 constitution
gave the national assembly some powers and functions. At this juncture, it becomes
necessary to interrogate the traditional and constitutional functions of the legisla-
ture. This will be the focus of the next section.

Functions of the Legislature

Although legislative scholars from different backgrounds and cutting across cul-
tures in different parts of the world have argued that there exist a very wide variance
in the degrees of powers and levels of influence wielded by different legislatures the
world over, there is a convergence of opinion on the fact that certain roles are com-
monly performed by majority of the legislatures. These functions are sometimes
traditional, but in most cases constitutional, because of the increasing importance
and emphasis on constitutional government. The sole aim of having a constitutional
government is to have a limited government; a government that has enormous power
to develop and shape public policy as well as governance and maintain constitu-
tional order but could be checked by other institutions and the people.

Consequently, certain legislative responsibilities are considered universal
(Williams 2006). In a vibrant democracy, as Fish (2006) contends, the effective
performance of the roles assigned to the legislature will not only strengthen demo-
cratic governance but also invigorate the vertical and horizontal accountability of
the democratic political system (Barkan 2009).

Barkan (2009) in his work, ‘Legislative Power in Emerging African Democracy’
identified four ‘core’ functions performed by national parliaments. According to
Barkan, the first function is that legislatures are the institutional mechanism through
which societies realize representative government. Zwingina (2006, p. 285), the
spokesperson of the Nigerian Senate between 1999 and 2003 avers that, ‘in actual
facts the role of the parliament goes beyond making laws, and so includes; repre-
senting the interests of the constituencies of the various legislators’. While legisla-
tors are selected using different methods under different electoral systems, they
however represent the various constituents from where they were elected. By this,
the representatives are elected to represent different constituencies with occasion-
ally diverse and incongruent cultures and interests. This is especially the case in a
heterogeneous society like Nigeria characterised by diversity in cultures, religions,
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languages and ethnic groups. In Nigeria, electoral constituency delimitation may be
done in such a way that groups which would not have been represented would have
been given a voice through a conscious delimitation of constituencies for small or
minority groups. By this, the representative will represent a narrow interest and by
this may articulate a very parochial concern of the group which he or she represents.
The national president, especially in a country like Nigeria, who depends on popular
plurality votes to become elected, represents the diverse constituents and different
languages, cultures and peoples in the state. The entire nation is the constituency of
the national president. Therefore, the President must rise above narrow, parochial
and sectional interest in making decision affecting the state and the governed. Thus,
the legislators are responsible for advocating for their constituents, ensuring that the
opinions, perspectives and value of citizens are present in the policy-making pro-
cess. Representational role remains the traditional roles that the legislature performs
in a representative democracy irrespective of whether it is an old or a new
democracy.

The second role performed by the legislatures, as Barkan notes, is the legislative
role. This role of the legislatures put the body in a position to draft, mold and pass
bills emanating either from members of the assembly or from the executive into
laws. While the legislatures perform this role with different levels of involvement
and efficiency, the institution is however able to shape and re-shape public policy
through the enactment of necessary and appropriate legislations. Orstein (1992)
avers that the legislature makes laws that affect the entire nation and are presumably
intended to resolve differences among groups for the good of the nation as a whole.
This role is in tandem with the provision of the 1999 constitution which provides for
law-making for the purpose of maintaining order, peace and good governance. As
Davies (2004, p. 201) contends, “The law-making role of the legislature ensures that
government policies and programmes including those initiated in the budget, are
enacted into law while other measures are given political and legal backing to solve
substantive problems confronting the country’.

Apart from the representational and law-making roles of the legislatures, the
institution also scrutinizes administration as well as ensures oversight of activities
relating to the implementation of laws and measures passed or adopted by the legis-
lature (Fashagba et al. 2014). Since the executive is vested with the responsibility of
implementing public policy or legislation passed by the legislature, the executive is
scrutinized by the assembly to ensure compliance with the content and intent of the
policy framework approved by the legislature. Consequently, the legislative func-
tion does not terminate with the passage of bills. It is therefore only by monitoring
the implementation process that members of the legislature can uncover any defect
or deviation from the original intent and act to correct misinterpretation, misappli-
cation or maladministration (Report of a Commonwealth Parliament Association
Workshop, Nairobi, Kenya 10-14 December, 2001, p. 1; Parliamentary oversight of
finance, Commonwealth Parliamentary Association, Nov. 2001). According to
Barkan (2009), the legislatures exercise oversight of the executive to ensure that
policies agreed upon through the passing of legislation are religiously implemented
by the state. The legislature carry out this oversight responsibility on the executive
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by carefully examining the request for legislative actions, investigating the admin-
istrative action of government departments and the performance and behavior of
government officials (Davies 2004).

Williams (2006) notes that a parliament has four fundamental responsibilities in
the exercise of the oversight of government vis:

* To debate, modify, approve or reject legislation;

* To debate, modify, approve, or reject authority for government to raise revenue
through taxation and other means;

* To debate, modify, approve or reject proposed expenditure by government and;

* To hold the executive accountable for its governance of society.

However, Williams avers that these salient responsibilities of the legislature are
often missed by legislators, particularly those belonging to the ruling party who
often feel it is necessary or incumbent on them to support the government while
those in opposition seek to oppose the government at all costs, regardless of the
merits of the proposals of the government.

To hold the executive accountable, the legislature must be able to investigate into
the quality of the administrative and bureaucratic networks of the federal govern-
ment (Saffell 1989). The state legislatures must equally be capable of scrutinizing
the state executive branch in a federal system. To be able to balance the power of the
executive, the legislature must be able to exercise power of the purse. This power
gives the legislature effective means to shape public policy through annual appro-
priation making process, levy of taxes, and it also enables the immediate representa-
tives of the people for attaining redress of every grievance and carrying into effect
just and worthwhile measures.

Barkan (2009) further identifies the fourth role of the assembly as one performed
on individuals rather than on a collective basis. However, the way the role is per-
formed, and the extent to which it is performed varies from one legislator to the
other. For instance, in the new democracies, emphasis is placed on what the legisla-
tors can provide to meet the pecuniary needs of the members of the constituents.
The focus may also be on providing some basic social facilities/amenities that are
not available in the constituent. This is usually the case in a new democracy like
Nigeria where official negligence, administrative ineptitude and bureaucratic and
political corruption have eroded the capacity of the state to perform its responsibil-
ity of providing some basic facilities. The elected representatives are therefore com-
pelled to take up the responsibility.

Composition of the National Assembly

The Nigerian national assembly is made up of two chambers. The first is the Senate.
This is the upper chamber, but in Nigeria, the chamber is referred to as the ‘Red
Chamber’. The second chamber is the House of Representatives (HoRs). This is the
lower house and is called the ‘Green chamber’. The red and green chamber labels
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derived from the colours of the floor-rugs of the chambers. The House of
Representatives contested and rejected the lower chamber label at the inception of
the fourth republic in 1999. The major contention is that members of the chamber
did not see themselves as inferior to those in the Senate or the Senators, hence the
rejection of the label. From the provisions of the amended 1999 constitution, the
two chambers have concurrent power over law-making as well as oversight, espe-
cially power of the purse. However, only the Senate is constitutionally empowered
to screen and confirm executive nominees (Fashagba 2009b). The senate screens
nominees of the executive to confirm their suitability for appointment into public
office or otherwise. The HoRs does not play any role in the screening and confirma-
tion of executive nominees. A nominee may be confirmed or rejected, depending on
whether the Senate finds him or her suitable or unsuitable for appointment. However,
the confirmation power has come under executive attack of recent. This is evidenced
by the case of the Acting Chairman of the Economic and Financial Crime
Commission (EFCC) whose nominated was rejected twice between 2016 and 2017.
Despite the rejection of the nominee, the President did not remove him from office.
Thus, without confirmation, the nominee has remained an acting chairman for over
2 years, in violation of the amended 1999 constitution. The president and his sup-
porters have put up different arguments to justify the action. By this, the presidency
sought to redefine the provisions of the constitution on the power of confirmation
conferred on the Senate.

In terms of membership, the Senate is made of 109 members. Each of the thirty
six states of the federation is represented by three elected senators. The senators are
elected from single member district into a 4 year term. The Federal Capital Territory
is represented by one elected senator. Indeed, representation in the Nigerian Senate
is based on equality of state, irrespective of the landmass or population size of a
state. The turnover rate of members has been very high from 1999, thereby robbing
the chamber the needed institutional memory for efficiency (Fashagba 2014;
Fashagba and Babatunde 2016). The House of Representatives on the other hand is
made up of 360 elected members. Representation in the chamber is proportional to
the relative population size of each state (Fashagba 2013).

The Nigerian Senate is headed by the Senate President and assisted by the
Deputy Senate President. There are other offices like the office of the Majority and
Deputy majority Leader, Majority and Deputy Majority Whip, Minority and Deputy
minority Leader and majority and Minority Whips etc. The Senate President pre-
sides over the Senate and on or during any joint sitting of the two chambers. The
Senate President is the Chairman of the National Assembly. The President of the
Senate is elected by members from the ruling party. However, with the defection of
the Senate President in 2018 from the ruling All Progressive Congress (APC) to the
opposition People’s Democratic Party (PDP), and the inability of the ruling APC to
muster the two-thirds majority members needed to impeach or change the Senate
President, the opposition took charge of the leadership of the chamber. Earlier on,
the opposition PDP had produced the Deputy Senate President at the inauguration
of the assembly in 2015 contrary to the expectation of the ruling party-APC. The
internal cracks within the majority APC gave the leading opposition PDP the power
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to strike at the appropriate time by delivering the votes to win and capture the office
of the Deputy Senate President. Similarly, the House of Representatives is headed
by the Speaker and assisted by the Deputy Speaker. Other important offices in the
chamber include the Majority leader, majority whip, minority leader and whip
(Fashagba and Babatunde 2016). Until 2014, the then ruling PDP controlled the
house. However, following the defection of the then Speaker from the PDP to the
newly formed opposition party-the APC, the new party took over the leadership of
the House despite being a minority in the chamber. The precedent laid by the APC
in 2014 therefore emboldened the defecting senate leader in 2018. Party switching
has remained a major feature of the current democratic dispensation.

The two chambers of the national assembly have been carrying out the bulk of
their responsibilities through the committees system. The committees have been the
engine rooms of the national assembly. Through their oversight functions, waste has
been averted, corruption has been exposed, officer’s excesses have been checked and
the public has been made aware of activities of government and its agencies. However,
most of the scandals that have been reported against the national assembly have been
from the activities of committees. From 1999 to date, the two chambers have prolif-
erated the committees resulting in the rise to over 90 committees in a chamber after
the inauguration of the assembly in June 2015. The constitution of the committees
had most often triggered avoidable conflict among members. Most often the conflict
is not driven by partisan but personal interest. In extreme cases, house leadership had
been challenged and changed over conflict resulting from the composition of house
committees. This was very evident in the removal of the speaker in 2007. The consti-
tution of committees is used as a patronage for rewarding members with ‘juicy’ com-
mittee placement by the leadership of both chambers (Fashagba 2009b). For further
discussion, most of the issues highlighted in this introductory chapter are given
greater attention the remaining nine chapters.

Some Constitutional and Emerging Features of the National
Assembly

The provisions of the amended 1999 constitution of Nigeria reveal some major
features of the Nigerian central legislature. The features are as follows:

The members of the national assembly are elected under a separate election. The
president is also separately elected.

The constitution provides for a 4-year term for members. However, there is no
restriction or limit to the number of time a member can serve provided he or she
continues to be re-elected.

The national assembly is a bicameral assembly. The lower house is the House of
Representatives while the upper house is the Senate.

Each state elects three members to the upper chamber, however the Federal
Capital Territory is represented by only one senator. On the other hand, the relative
population size of each state determines the number of representatives that represent
it in the lower chamber.



