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Preface

An imperative of international investment law is to ensure the protection of foreign
investors from unfavorable host states’ conduct. Stabilization clauses are an essential
instrument to achieve such protection. The foundation of stabilization clauses is
however challenged by the inherent tension between two legitimate courses: the
quest for guaranteeing the legal security of foreign investment and the need to
preserve the host state’s freedom to protect the public interest. This challenge is
evidenced by the antinomy between the host states’ stabilization promises under-
taken toward foreign investors for maintaining the stability of the legal and contrac-
tual regime governing their investment projects and the host states’ commitments
undertaken toward their citizens for continuously regulating areas of environmental
protection and social welfare.

Arguably, such an antinomy may be intensified further by the increasing presence
in international and national law of the concept of “sustainable development”—a
development paradigm that aims at the integration and balancing of economic
development, environmental protection, and social welfare objectives. This concept
could serve as the rationale and/or justification for the host states to exercise their
power to regulate.

This book addresses and attempts to reconcile the stabilization clause/regulatory
power antinomy in international investment law. In addition to examining the
traditional and contemporary legal discourses over stabilization clauses, which
constitute the foundation of this work, the book defines the actual legal dimension
of the concept of sustainable development in international and national law and
explores the potential role that this concept can have in such a reconciliation effort. It
then endorses the thesis that “sustainable development”, if approached construc-
tively, has the potential to mitigate the negative effects of stabilization clauses on the
host states’ power to regulate environmental and social areas and thus to reconcile
the identified antinomy.

This book is the result of my doctoral studies at Bucerius Law School, Hamburg,
Germany. The idea of writing it dates back to my Master of Law and Business
(MLB) studies at Bucerius Law School and Otto Beisheim School of Management,
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where I delved into the disciplines of international investment law and international
arbitration.

I am indebted to Prof. Karsten Nowrot for his inspiring insights on international
investment law and for introducing me to the contemporary legal discourse over
stabilization clauses. Next, my profound gratitude goes to Prof. Clifford Larsen,
Dean of the LLM/MLB Program, for his invaluable encouragement and support over
the years of my doctoral research at Bucerius Law School. I am equally grateful to
my supervisor and first examiner Prof. Jörn Axel Kämmerer. This book would not
have been realized without his academic support and guidance through complex and
often disputed legal issues. Much appreciation goes also to my second examiner,
Prof. Stefan Kröll, for his openness and valuable thoughts during our discussions.

Mywork at the international arbitration practice ofLutherRechtsanwaltsgesellschaft
in Hamburg was also a great opportunity for enriching my doctoral project with
practical insights.

I particularly remain thankful to the German Academic Exchange Service
(DAAD) and the Excellency Fund of the Albanian Government for the financial
support of different periods of my doctoral research in Hamburg, Germany. I am also
grateful to the staff of Bucerius Law School, particularly the librarians of the
Hengeler Meueller library, as well as to the librarians of the University of Hamburg,
Max Planck Institute for Comparative and International Private Law, and ZBW—

Leibniz Information Centre for Economics.
I finally wish to thank wholeheartedly Magdalena Kaljaj and her family for

making Hamburg my second home, as well as other colleagues and friends who
supported me in accomplishing this project.

I dedicate this book to my husband, Plarent Ruka, for his love and encourage-
ment, as well as to my parents and my brother for their support and confidence.

Tirana, Albania Jola Gjuzi
April 2018
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(The texts of International Investment Agreements (“IIAs”) are publicly available,
primarily at United Nations Conference on Trade and Development (“UNCTAD”)
http://investmentpolicyhub.unctad.org, as well as at the websites of individual gov-
ernments (prominently the Government of Canada and the Government of the United
States of America), regional organizations, or private operators, such as www.italaw.
com and www.investorstatelawguide.com. Where the text of an IIA is found in
sources other than the above, the individual online reference is reproduced in this
Table of Treaties, International Instruments, National Legislation, and Investment
Contracts.

The source of national legislation and investment contracts used in this book,
when taken from academic contributions, is indicated in the respective footnote and
not in the Table of Treaties, International Instruments, National Legislation, and
Investment Contracts).

International Economic Agreements (BITs, FTAs)

General Agreement on Tariffs and Trade, 30 Oct 1947, entered into force on 1 Jan
1948, integrated in the General Agreement on Tariffs and Trade 1994, as part of
the Agreement Establishing the World Trade Organization, 15 April 1994,
entered into force on 1 Jan 1995, 33 ILM 1125 (1994) [“GATT”]

Agreement between the Federal Republic of Germany and the People’s Republic of
Bangladesh concerning the Promotion and Reciprocal Protection of Investments,
6 May 1981, entered into force on 14 Sept 1986 [“Germany-Bangladesh BIT,
1981”]

Agreement Between the Government of the People’s Republic of China and the
Government of the Republic of Singapore on the Promotion and Protection of
Investments, 21 Nov 1985, entered into force on 7 Feb 1986 [“China-Singapore
BIT, 1985”]

xix

http://investmentpolicyhub.unctad.org
http://www.italaw.com
http://www.italaw.com
http://www.investorstatelawguide.com


Treaty between the United States of America and the People’s Republic of
Bangladesh concerning the Reciprocal Encouragement and Protection of Invest-
ment, 12 March 1986, entered into force on 25 July 1989 [“Bangladesh-USA BIT,
1986”]

Treaty between the United States of America and the Republic of Poland Concerning
Business and Economic Relations, 21 March 1990, entered into force on 6 Aug
1994, amended on 1 May 2004. Accessed 31 March 2018. http://tcc.export.gov/
Trade_Agreements/All_Trade_Agreements/exp_005367.asp. [“US-Poland BIT,
1990”]

Agreement between the Government of the United Kingdom of Great Britain and
Northern Ireland and the Government of the Republic of Argentina for the
Promotion and Protection of Investments, 11 Dec 1990, entered into force on
19 Feb 1993 [“UK-Argentina BIT, 1990”]

Accord entre le Gouvernement de la République française et le Gouvernement de la
République Argentine sur l’Encouragement et la Protection Réciproques des
Investissements, 3 July 1991, entered into force on 3 March 1993 [“Argentina-
France BIT, 1991”]

North American Free Trade Agreement, 17 Dec 1992, entered into force on 1 Jan
1994, 32 ILM 289, 32 ILM 605 (1993) [“NAFTA, 1992”]

Treaty between the United States of America and the Republic of Moldova
concerning the Encouragement and Reciprocal Protection of Investment,
21 April 1993, entered into force on 25 Nov 1994 [“US-Moldova BIT, 1993”]

North American Agreement on Labor Cooperation, 14 Sept 1993, entered into force
on 1 Jan 1994

Agreement establishing the World Trade Organization, 15 April 1994, entered into
force on 1 Jan 1995, 33 ILM 1125 (1994) [“WTO Agreement, 1994”]

Agreement between the Government of the Republic of Hungary and the Govern-
ment of the Russian Federation for the Promotion and Reciprocal Protection of
Investments, 6 March 1995, entered into force on 29 May 1996
[“Hungary-Russian Federation BIT, 1995”]

Agreement between the Government of the United Kingdom of Great Britain and
Northern Ireland and the Government of the Republic of Chile for the Promotion
and Protection of Investments with Protocol, 8 Jan 1996, entered into force on
21 April 1997 [“UK-Chile BIT, 1996”]

Convenio Entre la Republica Argentina y la Republica de Panama para la Promocion
y Proteccion Reciproca de las Inversiones, 10 May 1996, entered into force on
22 June 1998 [“Argentina-Panama BIT, 1996”]

Agreement on Encouragement and Reciprocal Protection of Investments between
the Swiss Federation and the Republic of Mauritius, 26 Nov 1998, entered into
force on 21 April 2000 [“Mauritius-Switzerland BIT, 1998”]

Agreement between the Government of the Italian Republic and the Government of
the Republic of Mozambique on the Promotion and Reciprocal Protection of
Investments, 14 Dec 1998, entered into force on 17 Nov 2003 [“Italy-Mozam-
bique BIT, 1998”]
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Agreement on Encouragement and Reciprocal Protection of Investments between
the Republic of Costa Rica and the Kingdom of the Netherlands, 21 May 1999,
entered into force on 1 July 2001 [“Costa Rica-Netherlands BIT, 1999”]

Partnership Agreement between the Members of the African, Caribbean and Pacific
Group (“ACP”) of States of the One Part and the European Community and its
Member States of the Other Part, 23 June 2000, entered into force on 1 April
2003, 2000 OJ (L 317) 3 [“Cotonou Agreement, 2000”]

Agreement between the Government of the Republic of Korea and the Government
of Japan for the Liberalization, Promotion and Protection of Investment,
22 March 2002, entered into force on 1 Jan 2003 [“Japan-Korea BIT, 2002”]

Agreement between the Government of the Republic of Finland and the Government
of the Republic of Namibia on the Promotion and Protection of Investments,
31 Oct 2002, entered into force on 21 May 2005 [“Finland-Namibia BIT, 2002”]

United States-Singapore Free Trade Agreement, 6 May 2003, entered into force on
1 Jan 2004 [“US-Singapore FTA, 2003”]

Agreement between the United Arab Emirates and the Belgium-Luxembourg Eco-
nomic Union on the Reciprocal Protection and Promotion of Investments,
5 March 2004, entered into force on 10 Nov 2007 [“UAE-Belgium-Luxembourg
Economic Union BIT, 2004”]

Bilateral Investment Treaty between the Government of the Hashemite Kingdom of
Jordan and the Government of the Republic of Singapore, 16 May 2004, entered
into force on 22 Aug 2005 [“Jordan-Singapore BIT, 2004”]

United States –Morocco Free Trade Agreement, 15 June 2004, entered into force on
1 Jan 2006 [“Morocco-USA FTA, 2004”]

Free Trade Agreement between Central America, the Dominican Republic and the
United States of America (“CAFTA”), 5 Aug 2004, entered into force on 1 Jan
2009 [“CAFTA-DR, 2004”]

Treaty between the United States of America and the Oriental Republic of Uruguay
concerning the Encouragement and Reciprocal Protection of Investment, 4 Nov
2005, entered into force on 1 Nov 2006 [“US-Uruguay BIT, 2005”]

Free Trade Agreement between the United States of America and the Republic of
Peru, 12 April 2006, entered into force on 1 Feb 2009 [“US-Peru FTA, 2006”]

Agreement between Japan and the Republic of the Philippines for an Economic
Partnership, 9 Sept 2006, entered into force on 11 Dec 2008 [“Japan-Philippines
FTA, 2006”]

Agreement between the Government of Canada and the Republic of Peru for the
Promotion and Protection of Investments, 14 Nov 2006, entered into force on
20 June 2007 [“Canada-Peru BIT, 2006”]

The United States-Colombia Trade Promotion Agreement (TPA), 22 Nov 2006,
entered into force on 15 May 2012 [“US-Colombia FTA, 2006”]

Investment Agreement for the COMESA Common Investment Area, 23 May 2007
[“COMESA Investment Agreement, 2007”]

Agreement between the Government of the Republic of Croatia and the Government
of the Republic of Azerbaijan on the Promotion and Reciprocal Protection of
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Investments, 2 Nov 2007, entered into force on 30 May 2008
[“Croatia-Azerbaijan BIT, 2007”]

Free Trade Agreement between the Government of New Zealand and the Govern-
ment of the People’s Republic of China, 7 April 2008, entered into force on 1 Oct
2008 [“New Zealand-China FTA, 2008”]

Free Trade Agreement between Canada and the Republic of Peru, 29 May 2008,
entered into force on 1 Aug 2009 [“Canada-Peru FTA, 2008”]

Agreement on Labor Cooperation between Canada and the Republic of Peru,
29 May 2008, entered into force on 1 Aug 2009 [“Canada-Peru Agreement on
Labor Cooperation, 2008”]

Australia-Chile Free Trade Agreement, 30 July 2008, entered into force on 6 March
2009 [“Australia-Chile FTA, 2008”]

Economic Partnership Agreement between the CARIFORUM States, of the one part,
and the European Community and its Member States, of the other part (“CEPA”),
15 Oct 2008, Official Journal of the European Union (OJ) 2008 L 289/I/3.
Accessed 31 March 2018. http://trade.ec.europa.eu/doclib/docs/2008/february/
tradoc_137971.pdf. [“CARIFORUM-EU EPA, 2008”]

Free Trade Agreement between Canada and the Republic of Colombia, 21 Nov
2008, entered into force on 15 Aug 2011 [“Canada-Colombia FTA, 2008”]

Bilateral Agreement for the Promotion and Protection of Investments between the
Government of the Republic of Colombia and the Government of the People’s
Republic of China, 22 Nov 2008, entered into force on 2 July 2013 [“China-
Colombia BIT, 2008”]

Agreement on the Encouragement and Reciprocal Protection of Investments
between the Kingdom of the Netherlands and the Sultanate of Oman, 17 Jan
2009, not yet in force [“Netherlands-Oman BIT, 2009”]

Agreement between the Belgium-Luxemburg Economic Union, on the one hand,
and the Republic of Tajikistan, on the other hand, on the Reciprocal Promotion
and Protection of Investments, 12 Feb 2009, not yet in force [“Belgium-Luxem-
bourg Economic Union-Tajikistan BIT, 2009”]

Agreement between the Government of the Republic of Mozambique and the
Government of the Republic of India for the Reciprocal Promotion and Protection
of Investments, 19 Feb 2009, entered into force on 23 Sept 2009 [“India-
Mozambique BIT, 2009”]

Association of Southeast Asian Nations (“ASEAN”) Comprehensive Investment
Agreement, 26 Feb 2009, entered into force on 29 March 2012 [“ASEAN Com-
prehensive Investment Agreement, 2009”]

Agreement between the Government of Canada and the Government of Romania for
the Promotion and Reciprocal Protection of Investments, 8 May 2009, entered
into force on 23 Nov 2011 [“Canada-Romania BIT, 2009”]

Agreement between the Government of the Republic of Rwanda and the Govern-
ment of the Republic of Korea for the Promotion and Protection of Investments,
29 May 2009, entered into force on 16 Feb 2013 [“Korea-Rwanda BIT, 2009”]
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Agreement for the Promotion and Protection of Investments between the Republic of
Colombia and the Republic of India, 10 Nov 2009, entered into force on 3 July
2013 [“Colombia-India BIT, 2009”]

Free Trade Agreement between the Republic of Albania and the European Free
Trade Association (“EFTA”) States, 17 Dec 2009, entered into force on 1 Oct
2010 [“Albania-EFTA FTA, 2009”]

Agreement between the Government of the Republic of Kosovo and the Government
of the Republic of Austria on Promotion and Protection of Investments, 22 Jan
2010, entered into force on 1 Feb 2012 [“Austria-Kosovo BIT, 2010”]

Free Trade Agreement between Costa Rica and Singapore, 6 April 2010, entered into
force on 1 July 2013 [“Costa Rica-Singapore FTA, 2010”]

Agreement between the Swiss Confederation and the Arab Republic of Egypt on the
Promotion and Reciprocal Protection of Investments, 7 June 2010, entered into
force on 15 May 2012 [“Egypt-Switzerland BIT, 2010”]

Agreement for the Promotion and Protection of Investment between the Republic of
Austria and the Republic of Tajikistan, 15 Dec 2010, entered into force on 21 Dec
2012 [“Austria-Tajikistan BIT, 2010”]

Agreement between the Government of Japan and the Government of the Indepen-
dent State of Papua New Guinea for the Promotion and Protection of Investment,
26 April 2011, entered into force on 17 Jan 2014 [“Japan-Papua New Guinea
BIT, 2011”]

Agreement between Japan and the Republic of Colombia for the Liberalization,
Promotion and Protection of Investments, 12 Sept 2011, entered into force on
11 Sept 2015 [“Colombia-Japan BIT, 2011”]

Agreement between the Government of the Republic of Kosovo and the Swiss
Confederation on the Promotion and the Reciprocal Protection of Investments,
27 Oct 2011, entered into force on 13 June 2012. Accessed 31 March 2018. http://
gzk.rks-gov.net/ActDocumentDetail.aspx?ActID¼8564. [“Switzerland-Kosovo
BIT, 2011”]

Agreement between the Government of Canada and the Government of the People’s
Republic of China for the Promotion and Reciprocal Protection of Investments,
9 Sept 2012, entered into force on 1 Oct 2014 [“Canada-China BIT, 2012”]

Agreement between the Government of Canada and the Government of the Republic
of Benin for the Promotion and Reciprocal Protection of Investments, 9 Jan 2013,
entered into force on 12 May 2014 [“Canada-Benin BIT, 2013”]

Agreement for the Promotion and Protection of Investment between the Republic of
Austria and the Federal Republic of Nigeria, 8 April 2013, not yet in force
[“Austria-Nigeria BIT, 2013”]

Agreement between the Government of Canada and the Government of the United
Republic of Tanzania for the Promotion and Reciprocal Protection of Investments
17 May 2013, entered into force on 9 Dec 2013 [“Canada-Tanzania BIT, 2013”]

Free Trade Agreement between the EFTA States and Bosnia and Hercegovina,
24 June 2013, entered into force on 1 Jan 2015 [“EFTA-Bosnia and Hercegovina
FTA, 2013”]
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Free Trade Agreement between the Swiss Confederation and the People’s Republic
of China, 6 July 2013, entered into force on 1 Jan 2014 [“Switzerland-China FTA,
2013”]

Agreement on Encouragement and Reciprocal Protection of Investments between
the Kingdom of the Netherlands and the United Arab Emirates, 26 Nov 2013, not
yet in force [“Netherlands-United Arab Emirates BIT, 2013”]

Free Trade Agreement between the Government of Malaysia and the Government of
the Republic of Turkey, 17 April 2014, not yet in force [“Malaysia-Turkey FTA,
2014”]

Comprehensive Economic Trade Agreement between Canada and the European
Union, 30 Oct 2016, not yet in force [“Canada-EU CETA, 2016”]

Investment Promotion and Protection Agreement between the Government of the
Federal Republic of Nigeria and the Government of the Federal Republic of
Singapore, 4 Nov 2016, not yet in force [“Nigeria-Singapore BIT, 2016”]

Bilateral Investment Treaty on the Reciprocal Promotion and Protection of Invest-
ments between the Argentine Republic and the State of Qatar, 6 Nov 2016, not
yet in force [“Argentina-Qatar BIT, 2016”]

Reciprocal Investment Promotion and Protection Agreement between the Govern-
ment of the Kingdom of Morocco and the Government of the Federal Republic of
Nigeria, 3 Dec 2016, not yet in force [“Morocco-Nigeria BIT, 2016”]

Agreement between Japan and the State of Israel for the Liberalization, Promotion
and Protection of Investments, 1 Feb 2017, not yet in force [“Japan-Israel BIT,
2017”]

Model BITs and IIAs

Canadian Model Foreign Investment Promotion and Protection Agreement, 2004
[“Canadian Model FIPA, 2004”]

International Institute for Sustainable Development (“IISD”). 2005. Model Interna-
tional Agreement on Investment for Sustainable Development. Revised in April
2006. Accessed 31 March 2018. https://www.iisd.org/pdf/2005/investment_
model_int_handbook.pdf. [“IISD Model IIA for Sustainable Development,
2005”]

French Model BIT, 2006
Colombian Model BIT, 2007
Norwegian Draft Model BIT, 2007 [“Norwegian Model Treaty, 2007”]
Austrian Model BIT, 2008
German Model BIT, 2008
UK Model BIT, undated
US Model BITs, 2004, 2012
Southern African Development Community (“SADC”), SADC Model BIT Tem-

plate with Commentary (Botswana: SADC, July 2012). Accessed 31 March
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2018. http://www.iisd.org/itn/wp-content/uploads/2012/10/SADCModel-BIT-
Template-Final.pdf. [“SADC Model BIT Template, 2012”]

Indian Model BIT, 2015

Other Treaties, International Instruments, and Resolutions
of the United Nations, Its Subsidiaries, and Other
International Bodies

Charter of the United Nations, 26 June 1945, in force 24 Oct 1945, UN Conference
on International Organization Documents, XV (1945), 335 [“UN Charter”]

Statute of the International Court of Justice, 26 June 1945, in force 24 Oct 1945,
3 Bevans 1179; 59 Stat. 1031; T.S. 993; 39 AJIL Supp. 215 (1945) [“ICJ
Statute”]

Universal Declaration of Human Rights, 10 Dec 1948 GA Res. 217 A, UN GAOR
UN Doc. A/810 (1948)

UN Secretary General, Report on the United Nations Scientific Conference on the
Conservation and Utilization of Resources, UN doc. E/CONF.7/7 (1950). Con-
ference proceedings materials. Accessed 31March 2018. http://www.archive.org/
stream/proceedingsofthe029855mbp/proceedingsofthe029855mbp_djvu.txt.

Convention on Fishing and Conservation of the Living Resources of the High Seas,
adopted in Geneva on 29 April 1958, entered into force on 20 March 1966;
559 UNTS 285

Resolution 1803 (XVII), 14 Dec 1962 “Declaration on Permanent Sovereignty over
natural resources,” adopted at the 17 UN GAOR (1194th plenary meeting), 1134,
UN Doc. A/PV.1194 (1962) [“PSNR Resolution, 1962”]

Resolution on Economic Development and the Conservation of Nature, UN doc. GA
Res. 1831 (XVII), 18 Dec 1962

Convention on the Settlement of Investment Disputes between States and Nationals
of other States, submitted for signature and ratification to the member govern-
ments of the International Bank for Reconstruction and Development (the World
Bank) on 18 March 1965, and entered into force on 14 Oct 1966 [“ICSID
Convention”]

International Covenant on Economic, Social and Cultural Rights, adopted and
opened for signature, ratification and accession by GA resolution 2200A (XXI)
of 16 Dec 1966, entered into force on 3 Jan 1976, 999 UNTS 3; 6 ILM 360 (1967)

International Covenant on Civil and Political Rights, adopted and opened for
signature, ratification and accession by GA resolution 2200A (XXI) of 16 Dec
1966, entered into force on 23 March 1976, 999 UNTS 171; 6 ILM 368 (1967)

The OECD Draft Convention on the Protection of Foreign Property, adopted on
12 Oct 1967 with the OECD Council Resolution [C(67)102], not yet in force
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African Convention on the Conservation of Nature and Natural Resources, Algiers,
15 Sept 1968, entered into force on 16 June 1969; 1001 UNTS 3

Vienna Convention on the Law of Treaties, opened for signature on 23 May 1969,
1155 UNTS 331, entered into force on 27 Jan 1980 [“VCLT”]

UN General Assembly, Resolution on the Development and Environment, Res.
2849 (XXVII), 20 Dec 1971; 311 UNYB (1971)

Declaration of the United Nations Conference on the Human Environment, UN Doc.
A/CONF.48/14/Rev.1, 16 June 1972, reprod. in 11 ILM (1972) 1461 [“Stock-
holm Declaration, 1972”]

Resolution 3201 (S-VI), 1 May 1974 “Declaration on the Establishment of a New
International Economic Order”

Resolution 3281 (XXIX), 12 Dec 1974 “Charter of Economic Rights and Duties of
States”

Uruguay and Argentina Statute of the River Uruguay, signed at Salto on 26 Feb
1975, entered into force on 18 Sept 1976

UNEP Governing Council Statement, 20 (III) Program policy and implementation,
2 May 1975

International Labor Organization (“ILO”) Declaration of Principles Concerning
Multinational Enterprises and Social Policy, adopted by the Governing Body of
the International Labor Office, 204th Session (Geneva: Nov 1977) as amended at
its 279th Session (Nov 2000) and 295th Session (March 2006)

UN General Assembly, Res. 35/56, 5 Dec 1980 “International Development Strat-
egy for the Third United Nations Development Decade,” GAOR 35th Session
Supp 48

United Nations Convention on the Law of the Sea, Montego Bay, 10 Dec 1982,
entered into force on 16 Nov 1994, UN Doc. A/CONF.62/122 (UNCLOS), 1833
UNTS 3; 21 ILM 1261 (1982) [“Law of the Sea Convention, 1982”]

UN General Assembly, Resolution “Process of preparation of the Environmental
Perspective to the Year 2000 and Beyond,” UN Doc. A/RES/38/161, 19 Dec
1983

Convention on the Protection of the Ozone Layer, Vienna, 22 March 1985, entered
into force on 22 Sept 1988, 1513 UNTS 293; 26 ILM 1529 (1985)

ASEAN Agreement on the Conservation of Nature and Natural Resources, Kuala
Lumpur, 9 July 1985, not yet in force, reprint. in 15 Environmental Policy and
Law (1985), 64

UN Secretary-General, Report submitted to the Commission on Transnational Cor-
porations at its 12th session, E/C.10/1986/11, reprod. in UNCTC. 1988. Trans-
national Corporations in World Development: Trends and Prospects. New York:
UN Publications. Sales No. E.88.II.A.7.

UN General Assembly, “Report of the World Commission on Environment and
Development (Brundtland Report or the Earth Summit),” 11 Dec 1987, UN Doc.
A/RES/42/187 [“Brundtland Report, 1987”]

International Labor Organization (“ILO”) Convention concerning Indigenous and
Tribal Peoples in Independent Countries (adopted in Geneva, 76th ILC session,
27 June 1989, entered into force on 5 Sept 1991
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UN Convention on the Rights of the Child, adopted on 20 Nov 1989, entered into
force on 2 Sept 1990, UN Doc. A/RES/44/25, 20 Nov 1989

Fourth ACP-EEC Convention, Lomé, Togo, 15 Dec 1989, entered into force on
1 Sept 1990, (1991) OJ (L 229), 3; 1924 UNTS 3; 29 ILM 783 (1990)

Bergen Ministerial Declaration of Sustainable Development in the ECE Region,
Bergen, 15 May 1990, UN Doc. A/CONF.151/PC/10 (1990) (reprod. in 1 Year-
book of International Environmental Law (1990), 429)

Declaration by the European Council on the Environmental Imperative, 6 Bulletin of
European Communities (1990), 17, Annex II. Accessed 31 March 2018. http://
www.europarl.europa.eu/summits/dublin/default_en.htm.

Convention on Environmental Impact Assessment in a Transboundary Context,
Espoo, Finland, 25 Feb 1991, entered into force on 10 Sept 1997, 1989 UNTS
309, 30 ILM 802 (1991)

Convention on the Protection and Use of Transboundary Watercourses and Interna-
tional Lakes, Helsinki, 17 March 1992, entered into force on 6 Oct 1996, 1936
UNTS 269, 31 ILM 1312 (1992)

Convention on Biological Diversity, Rio de Janeiro, 5 June 1992, entered into force
on 29 Dec 1993, 1760 UNTS 79; 31 ILM 822 (1992) [“Biodiversity Convention,
1992”]

Convention on the Protection of the Marine Environment of the North East Atlantic
(OSPAR), Paris, 22 Sept 1992, entered into force on 25 March 1998, 32 ILM
1069 (1993)

Rio Declaration on Environment and Development, Report of the United Nations
Conference on Environment and Development, UN Doc. A/CONF.151/6/Rev.1
(1992), 31 ILM 874 (1992) [“Rio Declaration, 1992”]

Agenda 21, Report of the United Nations Conference on Environment and Devel-
opment, I (1992) UN Doc. A/CONF.151/26/Rev.1 (1992), 31 ILM 874 [“Agenda
21, 1992”]

North American Agreement on Environmental Cooperation between the Govern-
ment of Canada, the Government of the United Mexican States and the Govern-
ment of the United States of America, Washington, 14 Sept 1993, entered into
force on 1 Jan 1994, 32 ILM 1480 (1993)

The FAO Agreement to Promote Compliance with International Conservation and
Management Measures by Fishing Vessels on the High Seas, Rome, 24 Nov
1993, entered into force on 24 April 2003, 33 ILM 968 (1994)

United Nations Framework Convention on Climate Change, New York, 9 May
1992, entered into force on 21 March 1994, 1771 UNTS 107; 31 ILM
851 (1992) [“Climate Change Convention, 1992”]

UN Convention to Combat Desertification (1994), United Nations Convention to
Combat Desertification in those countries experiencing Serious Drought and/or
Desertification, particularly in Africa, Paris, 14 Oct 1994, entered into force on
26 Dec 1996 (1954 UNTS 3) [“Anti-Desertification Convention, 1994”]

Energy Charter Treaty and Energy Charter Protocol on Energy Efficiency and
Related Environmental Aspects, Lisbon, 17 Dec 1994, entered into force on
16 April 1998, 34 ILM (1995) 360 [“ECT, 1994”]

Table of Treaties, International Instruments, National Legislation, and Investment Contracts xxvii

http://www.europarl.europa.eu/summits/dublin/default_en.htm
http://www.europarl.europa.eu/summits/dublin/default_en.htm


Copenhagen Declaration on Social Development, UN Doc.A/CONF.166/9,
14 March 1995. Accessed 31 March 2018. http://www.un-documents.net/cope-
dec.htm.

Agreement on Cooperation for the Sustainable Development of the Mekong River
Basin, Chiang Rai, Thailand, adopted and entered into force on 5 April 1995,
34 ILM 864 (1995)

The FAO Code of Conduct for Responsible Fisheries, as adopted by the Twenty-
Eighth Session of the FAO Conference on 31 Oct 1995

Agreement for the Implementation of the Provisions of the UN Convention on the
Law of the Sea of 10 Dec 1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks, New York, 4 Aug
1995, entered into force on 11 Dec 2001, 2167 UNTS 3

Kyoto Protocol to the Climate Change Convention, Kyoto, 11 Dec 1997, entered
into force on 16 Feb 2005, UN Doc. FCCC/CP/L.7/Add.1, 10 Dec 1997, 37 ILM
32 (1998)

ILO Declaration on Fundamental Principles and Rights at Work, adopted by the
International Labor Conference at its 86th Session, Geneva, 18 June 1998 (Annex
revised 15 June 2010). Accessed 31 March 2018. http://www.ilo.org/declaration/
thedeclaration/textdeclaration/lang%2D%2Den/index.htm. [“ILO Declaration on
Fundamental Labor Standards, 1998”]

Convention on Access to Information, Public Participation in Decision-Making and
Access to Justice in Environmental Matters, Aarhus, Denmark, 25 June 1998,
entered into force on 30 Oct 2011, 2161 UNTS 447

The Constitutive Act of the African Union, Lomé, Togo, 11 July 2000, entered into
force on 26 May 2001, 2158 UNTS 7

United Nations Millennium Declaration, UN Doc. A/RES/55/2, 8 Sept 2000
Committee on Economic, Social and Cultural Rights, General Comment No. 14: The

Right to the Highest Attainable Standard of Health, UN ESCOR, 2000, UN Doc.
E/C.12/2000/4

Stockholm Convention on Persistent Organic Pollutants, Stockholm, 22 May 2001,
entered into force on 17 May 2004, UN Doc. UNEP/POPS/CONF/4, App. II
(2001), 40 ILM 532 (2001)

International Law Commission (“ILC”) Articles on Responsibility of States for
Internationally Wrongful Acts, 31 May 2001

Johannesburg Declaration on Sustainable Development, in Report of the World
Summit on Sustainable Development, Johannesburg, South Africa, 26 Aug –

4 Sept 2002, A/CONF.199/20 (New York: United Nations, 2002) [“Johannes-
burg Declaration, 2002”]

Johannesburg Plan of Implementation, Report of the World Summit on Sustainable
Development, Johannesburg, South Africa, 4 Sept 2002, UN Doc. A/CONF.199/
20. Accessed 31 March 2018. http://www.un.org/esa/sustdev/documents/
WSSD_POI_PD/English/POIToc.htm. [“Johannesburg Plan of Implementation,
2002”]

Convention for the Protection and Sustainable Development of the Marine and
Coastal Environment of the North-East Pacific, Antigua, 18 Feb 2002
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Committee on Economic, Social and Cultural Rights, General Comment no. 15: The
Right to Water, UN ESCOR, 2002, UN Doc. E/C.12/2002/11

African Convention on the Conservation of Nature and Natural Resources (Revised
Version), Maputo, 11 July 2003, not yet in force, 2003 IELMT 52 [“African
Convention on the Conservation of Nature and Natural Resources, 2003”]

UNCTAD, Sao Paulo Consensus adopted at the 269th plenary meeting on 18 June
2004, 11th session, 13-18 June 2004, Doc. TD/410, 25 June 2004

UN Human Rights Committee, General Comment 31, Nature of the General Legal
Obligation on States Parties to the Covenant, UN Doc. CCPR/C/21/Rev.I/Add.
13 (2004)

UN Human Rights Committee, General Comment 18, The Right to Work, UN Doc.
E/C.12/GC/18 (2005)

World Summit Outcome Document, “Integrated and coordinated implementation of
and follow-up of the major United Nations conferences and summits in the
economic, social and related fields”, UN doc. A/RES/60/1, 24 Oct 2005

ILO Subcommittee on Multinational Enterprises, InFocus Initiative on Corporate
Social Responsibility (CSR) GB.295/MNE/2/1, 295th Session Governing Body
Geneva, March 2006

Ministerial Declaration of the UN Economic and Social Council (“ECOSOC”) on
“Creating an environment at the national and international levels conducive to
generating full and productive employment and decent work for all, and its
impact on sustainable development”, held in Geneva on 3-5 July 2006

Charter of the Association of Southeast Asian Nations, Singapore, 20 Nov 2007,
entered into force on 15 Dec 2008. Accessed 31 March 2018. http://www.asean.
org/asean/asean-charter/asean-charter.

Consolidated Versions of the Treaty on European Union (“TEU”) and the Treaty on
the Functioning of the European Union (“TFEU”) (2012/C 326/01), as amended
from the Treaty of Lisbon amending the Treaty on European Union and the
Treaty establishing the European Community, Lisbon, 13 Dec 2007, entered into
force on 1 Dec 2009, 2007 OJ (C 306) 1; 2008 OJ (C 115) 1 (consolidated
versions) [“Treaty of Lisbon”]

ILO Declaration on Social Justice for a Fair Globalization, adopted by the Interna-
tional Labor Organization at its Ninety-Seventh Session, Geneva, 10 June 2008

Supplementary Act Adopting Community Rules on Investment and the Modalities
for their Implementation with ECOWAS, Doc. A/SA.3/12/08, 19 Dec 2008.
Accessed 31 March 2018. http://www.privatesector.ecowas.int/?lang¼en.
[“ECOWAS Community Rules on Investment, 2008”]

Communication from the Commission to the European Parliament, the Council and
the European Economic and Social Committee and the Committee of the
Regions, A Renewed Strategy 2011-2014 for CSR, Commission of the
European Communities, Brussels, 25 Oct 2011, COM (2006) 681 final. Accessed
31 March 2018. http://ec.europa.eu/enterprise/policies/sustainable-business/cor
porate-social-responsibility/index_en.htm.

UN General Assembly, Resolution endorsing the Document “The Future WeWant,”
27 July 2012, UN Doc. A/RES/66/288, 11 Sept 2012
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ASEAN Human Rights Declaration, adopted by the Heads of State/Government
of ASEAN Member States on 18 Nov 2012. Accessed 31 March 2018. http://
www.asean.org/news/asean-statement-communiques/item/asean-human-rights-
declaration.

UN General Assembly, Resolution adopting the outcome document of the UN
Sustainable Development Summit of 2015, “Transforming our world: The 2030
agenda for sustainable development”, 25 Sept 2015, UN Doc. A/RES/70/1,
21 Oct 2015 [“The 2030 Agenda for Sustainable Development”]

National Legislation, Foreign Investment Contracts,
and Model Contracts

Albania

– Albanian Mining Law no. 7796, dated 17 Feb 1994
– Constitution of Albania, 1998
– Concession Agreement between the Ministry of Public Economy and Privatiza-

tion and the Turkish company Ber-Oner for some objects in the copper and
chrome industry, as well as on the granting of certain incentives and guarantees
to the concessionaire under this Agreement, ratified by Law no. 8761, dated
2 April 2001, as amended by another agreement between the parties approved by
Law no. 73, dated 27 April 2017 [“Ber-Oner Mining Contract, 2001”]

– Petroleum Agreement between the Albanian state-owned oil company Albpetrol
SHA and Sherwood International Petroleum Ltd for the development and exploi-
tation of petroleum in Kuçova Oilfield approved by Council of Ministers’ Deci-
sion no. 686, dated 19 Oct 2007

– Concession Agreement between the Ministry of Economy, Trade and Energy
and EVN AG, Statkraft SA, Devoll Hydropower SHA relating to the design,
financing, construction, ownership, operation, maintenance and transfer of the
Devoll River hydropower project in the Republic of Albania, 19 Dec 2008,
ratified by Law no. 10083, dated 23 Feb 2009 [“Devoll Hydropower Project
Concession Agreement, 2008”]

– Albanian Law on Concessions/PPPs no. 125/2013, dated 25 April 2013
– Host Government Agreement between the Republic of Albania, represented by

the Council of Ministers, and Trans Adriatic Pipeline AG, in relation to the Trans
Adriatic Pipeline Gas Project (TAP Project) ratified by Law no. 116/2013, dated
15 April 2013, as amended by agreement of the parties in 2017 ratified by Law
no. 53/2017, dated 13 April 2017 [“Albania - Trans Adriatic Pipeline HGA,
2013”]

– (Note: Albanian legal and sublegal acts are available in Albanian language in the
website of the Albanian Official Publications Center. www.qbz.gov.al.)
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