
RETHINKING PEACE AND CONFLICT STUDIES
Series Editor: Oliver P. Richmond

Edited by Tamra Pearson d’Estrée 
and Ruth J. Parsons

Cultural Encounters 
and Emergent Practices 

in Conflict Resolution 
Capacity-Building



Rethinking Peace and Conflict Studies

Series Editor
Oliver P. Richmond

University of Manchester
Manchester, UK



This agenda-setting series of research monographs, now more than a decade 
old, provides an interdisciplinary forum aimed at advancing innovative new 
agendas for approaches to, and understandings of, peace and conflict studies 
and International Relations. Many of the critical volumes the series has so 
far hosted have contributed to new avenues of analysis directly or indirectly 
related to the search for positive, emancipatory, and hybrid forms of peace. 
New perspectives on peacemaking in practice and in theory, their implications 
for the international peace architecture, and different conflict-affected 
regions around the world, remain crucial. This series’ contributions offers 
both theoretical and empirical insights into many of the world’s most 
intractable conflicts and any subsequent attempts to build a new and more 
sustainable peace, responsive to the needs and norms of those who are its 
subjects.

More information about this series at 
http://www.palgrave.com/gp/series/14500

http://www.palgrave.com/gp/series/14500


Tamra Pearson d’Estrée  •  Ruth J. Parsons
Editors

Cultural Encounters 
and Emergent Practices 
in Conflict Resolution 

Capacity-Building



Rethinking Peace and Conflict Studies
ISBN 978-3-319-71101-0        ISBN 978-3-319-71102-7  (eBook)
https://doi.org/10.1007/978-3-319-71102-7

Library of Congress Control Number: 2018942895

© The Editor(s) (if applicable) and The Author(s) 2018
This work is subject to copyright. All rights are solely and exclusively licensed by the 
Publisher, whether the whole or part of the material is concerned, specifically the rights of 
translation, reprinting, reuse of illustrations, recitation, broadcasting, reproduction on 
microfilms or in any other physical way, and transmission or information storage and retrieval, 
electronic adaptation, computer software, or by similar or dissimilar methodology now 
known or hereafter developed.
The use of general descriptive names, registered names, trademarks, service marks, etc. in this 
publication does not imply, even in the absence of a specific statement, that such names are 
exempt from the relevant protective laws and regulations and therefore free for general use.
The publisher, the authors, and the editors are safe to assume that the advice and information 
in this book are believed to be true and accurate at the date of publication. Neither the publisher 
nor the authors or the editors give a warranty, express or implied, with respect to the material 
contained herein or for any errors or omissions that may have been made. The publisher 
remains neutral with regard to jurisdictional claims in published maps and institutional 
affiliations.

Cover illustration: Martin Barraud / Getty Images

Printed on acid-free paper

This Palgrave Macmillan imprint is published by the registered company Springer International 
Publishing AG part of Springer Nature.
The registered company address is: Gewerbestrasse 11, 6330 Cham, Switzerland

Editors
Tamra Pearson d’Estrée
Conflict Resolution Institute
University of Denver
Denver, CO, USA

Ruth J. Parsons
Conflict Resolution Institute
University of Denver
Denver, CO, USA

https://doi.org/10.1007/978-3-319-71102-7


To the colleagues with whom I have worked in various projects and from 
whom I have learned so much. It is from their energy and motivations that I 

have decided to pull together this volume of stories to be shared with others 
who are committed to this endeavor.—RJP

To Vivian, Karyna, Guguli, and Esra, international colleagues and friends 
who have endured conflicts and hostile governments to bring dreams and 

tools of self-determination and peace to their people, and from whom I have 
learned so much, including realism with resolve.—TPE



vii

We would like to acknowledge our intellectual debt to both Christopher 
Moore and John Paul Lederach, whose shadows in this field in terms of 
both practice and scholarship are long. Their assistance in our own proj-
ects, as well as mentorship of us as colleagues, has been invaluable. We 
would also like to thank Kevin Avruch for supporting the idea of this vol-
ume and for lending his traditional wit and insight to the task of bringing 
together and integrating diverse experiences.

We would like to thank our partners at Palgrave Macmillan, specifically 
International Relations Editor Sarah Roughley and assistants Samantha 
Snedden and Oliver Foster, for their patience and support. Our chapter 
authors also exhibited diligence and engagement in working through mul-
tiple drafts to polish this book.

Several students in the master’s program in Conflict Resolution in the 
Josef Korbel School of International Studies at the University of Denver 
contributed to the tasks of background research or editing, including 
Jonathan McAtee, Isaac Oxom-Montenegro, and Emily Zmak. Institute 
Director’s assistant Heidi Resetarits provided both logistical and moral 
support to keep the office running when we were out writing.

Pearson/d’Estrée family members also provided moral support, pride, 
interest in the topic ranging from casual to truly engaged, and endurance 
for holiday and weekend activities foregone or without mom. Thanks to 
the Parsons family for their on going support for both in the development 
of this book and the years of work that went into many of the projects 
reported here.

Acknowledgments



ix

Contents

	 1	� The State of the Art and the Need for Context-Grounded 
Practice in Conflict Resolution�       1
Tamra Pearson d’Estrée and Ruth J. Parsons

Part I � Uncovering Cultural Preferences�     31

	 2	� Staying True in Nepal: Understanding Community 
Mediation Through Action Research�     33
John Paul Lederach and Preeti Thapa

	 3	� Trinidad and Tobago: A Study in Cultural Paradox�     59
Ruth J. Parsons and Catherine Ali

Part II � Embedding Conflict Resolution into Cultural 
Grammars�     89

	 4	� Fundación Propaz: The Evolution of a Mediation 
and Peacebuilding Strategy in Guatemala�     91
Ruth J. Parsons, Tamra Pearson d’Estrée, Andrés 
Álvarez Castañeda, and Carlos Alberto Sarti Castañeda



x   Contents

	 5	� Cultivating Mediation in Georgia: Old Traditions 
and Modern Developments�   115
Guguli Magradze and Tamra Pearson d’Estrée

Part III � Empowering Missing Voices�   151

	 6	� Warriors to Peace Guardians—Emergent Peacebuilding 
Design in Kenya�   153
Gail M. Ervin and Mary-Anne Lechoe

	 7	� Interwoven Conventions, Innovations, and Generations: 
Youth Development Through Conflict Resolution 
Training in North Africa�   185
Julie A. Hawke and Selma Talha Jebril

Part IV � Personal Journeys in Working with Culture�   213

	 8	� Working Through Cultural Changes—Community 
Conflicts in India�   215
Pushpa Iyer and Merrick Hoben

	 9	� Peacemaking in Palestine: Encounters in Principles 
and Practice�   239
Erin Dyer Saxon

	10	� Mediation—Between Religion and Culture in the Saudi 
Context�   267
Sharia Walker

Part V � Building Systems to Embrace Culture�   303

	11	� Dispute Resolution System Design and Mediation 
Capacity-Building: Partnering to Resolve Post-Conflict 
Disputes in Timor-Leste�   305
Christopher Moore



    xi  Contents 

Part VI � Comparative Analysis, Lessons Learned, and 
Reflections�   347

	12	� Patterns of Encounter and Integration: Navigating 
Culture in Conflict Resolution Capacity-Building�   349
Tamra Pearson d’Estrée and Ruth J. Parsons

	13	� Towards the Fourth Wave of Conflict Resolution Practice�   387
Kevin Avruch

�Index�   403



xiii

Notes on Contributors

Catherine Ali  is a mediation researcher, trainer and practitioner, and a 
policy and practice consultant in mediation, gender, conflict trauma, and 
restorative justice. Dr. Ali has lectured at UWI Mediation Studies 
Programme; BRICS/Global Unit for International Mediation, Rio 
de Janeiro; developed the online mediation course UWIOC for the 
Caribbean Region; Affiliate of the Centre for Conflict Education and 
Research, Carleton University, Ottawa; Research Fellow at Boston 
College Lonergan Institute, Mass., USA, on developing insightful 
questions for use in psychological trauma and insight mediation in 
Trinidad and Tobago. Ali is developing a women’s empowerment gender 
and development programme and runs a bio-photomodulation pain heal-
ing clinic, in Marabella, San Fernando.

Andrés Álvarez Castañeda  holds degrees in Anthropology, Sociology, 
and Conflict Resolution. Dr.  Álvarez Castañeda has worked in applied 
anthropology (agriculture, sexual health, environmental issues, and educa-
tion) from 1998 to 2000 and was directly involved in Guatemala’s security 
sector reform process from 2001 to 2006. Since 2007 he works at 
Universidad del Valle de Guatemala (UVG) as a professor, researcher, and 
administrator. He directed UVG’S Anthropology and Sociology 
Department from 2007 to 2013 and was appointed as Dean of the School 
of Social Sciences in 2014. The school has expanded under his tenure and 
currently includes four undergraduate programs, five master’s degrees, 
and a PhD in topics ranging from neuropsychology to heritage 
management.



xiv   Notes on Contributors

Kevin Avruch  is the Henry Hart Rice Professor of Conflict Resolution, 
Professor of Anthropology, and Dean of the School for Conflict Analysis 
and Resolution at George Mason University. He has published more than 
70 articles and essays and is author or editor of six books, including 
Critical Essays on Israeli Society, Religion, and Government (1997), Culture 
and Conflict Resolution (1998), Information Campaigns for Peace 
Operations (2000), Context and Pretext in Conflict Resolution: Culture, 
Identity, Power and Practice (2012), and Conflict Resolution and Human 
Needs: Linking Theory and Practice (2013). He was a senior fellow in the 
Jennings Randolph Program for International Peace at the United States 
Institute for Peace; a Joan B. Kroc Peace Scholar at the Kroc School of 
Peace Studies, University of San Diego; and a Fulbright Specialist at the 
Malaviya Peace Research Centre, Banaras Hindu University, Varanasi, 
India.

Tamra  Pearson  d’Estrée  codirects the interdisciplinary Conflict 
Resolution Institute at the University of Denver, Colorado, USA, and is 
the Henry R. Luce Professor of Conflict Resolution in the Josef Korbel 
School of International Studies. Her research areas include identity dimen-
sions of social and ethnic conflict, intergroup conciliation and reconcilia-
tion, procedural justice, and evaluation frameworks for conflict resolution. 
She is also involved in conflict resolution training and capacity-building, 
and facilitates intergroup interactive problem-solving workshops.

Gail Ervin  is Principal of the Ervin Consulting Group, and a team leader 
for the Mediators Beyond Borders Kenya Initiative. Dr. Ervin manages the 
Warriors to Peace Guardians initiative developed during her participatory 
action research on the unique characteristics of pastoralist-designed and 
pastoralist-led peacebuilding. Her praxis includes engaging volunteer pas-
toralist peacebuilders in catalyzing neotraditional peace efforts in remote 
arid and semiarid areas of Kenya subject to cattle rustling and political 
violence, and building a network of local peace guardians committed to 
sustaining peace. The context of her research involves grassroots applica-
tions of emergent peacebuilding design.

Julie  A.  Hawke  is a practitioner focusing on youth engagement and 
technology-supported peacebuilding. She is a facilitation officer for the 
Sharing Perspectives Foundation, where she runs intercultural dialogue 
and virtual exchange programs. She is also an associate at Build Up, a 
social enterprise that amplifies citizen participation in peace through 



    xv  Notes on Contributors 

technology, arts, and research. Julie obtained her MA in Conflict 
Resolution from the Josef Korbel School of International Studies at 
the University of Denver. She formerly worked in North Africa with 
the Peace Corps and Search for Common Ground, and she currently lives 
in Bradford, England.

Merrick Hoben  is Director of the Consensus Building Institute’s (CBI) 
Washington, DC, regional office, a practitioner-associate at the MIT–
Harvard Public Disputes Program, and a faculty associate at the Lincoln 
Institute of Land Policy. As leader of CBI’s “corporate–community 
engagement” practice, he specializes in helping business and its stake-
holders/rights holders engage one another more effectively, design-
ing and guiding voluntary standard setting processes, supporting 
collaborative resource management efforts, and leading complex 
strategic planning initiatives. Merrick’s extensive experience with 
mediation, negotiation, and training in Latin America and the Middle 
East has been greatly successful due to his bicultural and bilingual Spanish 
training and mediation experience.

Pushpa Iyer  is an associate professor in the Graduate School of Policy 
and Management at the Middlebury Institute of International Studies in 
Monterey, California, USA.  Dr Iyer is the founding director of the 
Center for Conflict Studies, where she plays the role of editor, trainer, 
researcher, and organizer. She is a practitioner with years of experience 
working on identity conflicts, non-state armed groups, civil wars, and 
peacebuilding. Dr Iyer, a long-term advocate for the poor and marginal-
ized communities in Gujarat state in India, continues her activism work in 
the United States through programs designed to fight racial inequity, dis-
crimination, and violence.

Selma Talha Jebril  is an international development practitioner special-
izing in monitoring, evaluation, and knowledge management. She has 
coauthored several evaluations research on education, local governance, 
conflict resolution, and youth development projects. Her geographical 
area of expertise is North Africa. She currently works as a monitoring, 
evaluation and learning specialist on a Moroccan primary education proj-
ect reforming the national curriculum for early graders, implemented 
by Chemonics International. She has earlier worked with Search for 
Common Ground in Washington, DC, Morocco, and Tunisia. Selma 
holds a bachelor’s degree in International Relations and Commerce 



xvi   Notes on Contributors

from Cergy Pontoise Université (Paris XIII), France and a master’s 
degree in Sustainable Development, International Policy, and 
Management from the School of International Training (SIT) Graduate 
Institute, Brattleboro, Vermont.

Mary-Anne Lechoe  is a team leader for the Peace Guardian Core leader-
ship group, and a paralegal for a Member of Parliament. She also serves as 
an ex-officio board member and facilitator for Samburu Aid in Africa 
(SAIDIA). Mary-Anne brings her legal, policy, and participatory action 
research experience into her passionate commitment to build peace 
throughout remote pastoralist areas of Kenya. She leads women and youth 
empowerment as well as peace guardian trainings and activities, and 
manages local partnerships for the Warriors to Peace Guardians 
initiatives.

John Paul Lederach  is Professor Emeritus with the Kroc Institute for 
International Peace Studies at the University of Notre Dame. Dr. Lederach 
currently works as a senior fellow at Humanity United and is author of 16 
books, including The Moral Imagination (Oxford, 2005). He works 
extensively as scholar-practitioner in conciliation processes in Latin 
America, Africa, and Asia.

Guguli  Magradze  is Professor of Social Psychology and Conflict 
Resolution at Tbilisi State University, Georgia. She is founder of the 
Institute of Conflict Analysis and Management (ICAM). ICAM leads 
researches and runs an MA program in conflict management. Dr. Magradze 
is the author of over 80 publications in conflict resolution and social psy-
chology. She is recipient of following awards—the Fulbright Scholarship, 
NATO, Carnegie Foundation, US Department of State, USAID, 
Soros Foundation, and others. Dr. Magradze is founder and head of 
the following organizations—Education for Peace, Women Initiatives 
Support Movement, and US Program Alumni Association of Georgia. 
Dr. Magradze was vice rector of two Georgian universities and mem-
ber of the Academic Council at Tbilisi State University. Dr. Magradze 
graduated from the Department of Psychology at Tbilisi State 
University. She also holds degrees in Law and European languages. 
She was elected as a Member of Parliament of Georgia for three 
terms: during 2004–2008, 2012–2016, and 2016–2020. She is 
Deputy Chair of the Committee on Education, Science, and Culture in 
the parliament of Georgia.



    xvii  Notes on Contributors 

Christopher  Moore  is a partner of CDR Associates, an international 
stakeholder engagement, collaborative decision-making, and conflict 
management firm based in Boulder, Colorado. Dr. Moore has worked in 
the field for more than 40 years and is an internationally recognized medi-
ator/facilitator, dispute resolution systems designer, trainer, and author. 
He has consulted in more than 50 countries. Internationally, Moore works 
with governments, the private sector, and civil society to implement peace 
accords, implement innovative democratic decision-making and dispute 
resolution systems, and promote sustainable development. Domestically, 
he specializes in addressing and resolving political, public policy, natural 
resource, and organizational issues.

Ruth  J.  Parsons  is a research professor at the Conflict Resolution 
Institute, Joseph Korbel School of International Studies, University of 
Denver, Colorado, USA. Dr. Parsons has taught, consulted on curriculum 
development, trained, and conducted research in conflict resolution for 
30 years. Her specific area of research and writing include culturally based 
perspectives, strategies, and methods for conflict resolution and peace-
building, as well as social work practice and empowerment.

Carlos Alberto Sarti Castañeda  anthropologist and political scientist, 
held several directive positions in the Central American University Council 
(CSUCA) from 1989 to 1991. He was the Regional Program Officer for 
the Danish Association for International Cooperation in El Salvador and 
Honduras (1992–1996) and Guatemala (1997–1999). He was directly 
involved in the creation and implementation of the OAS/Propaz project 
(1999–2002) and executive director of the ProPaz Foundation since 
2003. He has published extensively in books and articles regarding con-
flict resolution, human security, and peacebuilding. He has been a board 
member of important applied social science initiatives such as ECAP (post-
war mental health issues), IIARS (historical memory), and CAFCA (post-
war forensic anthropology).

Erin Dyer Saxon  is a conflict resolution trainer and consultant in educa-
tional and corporate settings. She was Director of the Center of Peace 
Studies and Conflict Resolution at Endicott College, and has provided 
training workshops for undergraduates, graduate students, and profes-
sionals in mediation and conflict. She was coordinator for Iktashef, an 
experiential program with the Holy Land Trust in Bethlehem, Palestine, 



xviii   Notes on Contributors

to introduce Westerners to Palestinian and Israeli cultures, politics, 
and peace work. Saxon holds a PhD and an MPhil in Peace Studies 
from the Irish School of Ecumenics at Trinity College Dublin, and a BA 
in Communication Sciences from Temple University.

Preeti Thapa  is the Senior Program Officer in The Asia Foundation’s 
Nepal office. A US-trained lawyer with 20 years of experience in the fields 
of peacebuilding, law, gender, and governance, Thapa provides her exper-
tise on community mediation and dialogue projects aiming to ensure the 
rights of women and marginalized communities through formal and infor-
mal justice mechanisms. Thapa has supported nine partner NGOs to 
design mediation training materials and train more than 7000 mediators, 
which include women, ethnic minorities, and marginalized communities. 
She has provided substantive inputs for the drafting and passage of Nepal’s 
first Mediation Act and Regulation. She is a trainer of the Swedish Folke 
Bernadotte Academy’s courses on Dialogue and Mediation.

Sharia Walker  is the founder and CEO of Walker Consultancy, based in 
Jeddah, Saudi Arabia. Her agency provides alternative dispute resolution 
services in a variety of settings, including academic institutions, NGOs, 
health-care facilities, companies, and organizations. Sharia holds a second 
MA degree in Conflict Analysis and Resolution from the Joan B. Kroc 
School of Peace Studies at the University of San Diego. The context of 
Sharia’s research is Saudi Arabia and the Arab world, and she focusses on 
gender equality, religion/culture and conflict, negotiation, mediation, 
political power structures, and structural violence. She is also Senior Youth 
Development Specialist for the Islamic Development Bank in Jeddah.



xix

Abbreviations

CBO	 Community-based organization
CSO	 Civil society organization
IFC	 International Finance Corporation
INGO	 International non-governmental organization
NGO	 Non-governmental organization
UN	 United Nations
USAID	 United States Agency for International Development
RFP	 Request for proposals



xxi

List of Figures

Fig. 4.1	 Conceptual framework for Propaz’s work� 108
Fig. 5.1	 Readiness to use mediation in conflicts, by type (N = 100) 

(Despotashvili & Magradze, 2007)� 127
Fig. 8.1	 Map of Allain Duhangan Hydropower Project� 216
Fig. 11.1	 Sample dispute resolution system: the Sri Lankan Ministry of 

Justice’s Mediation Boards Programme� 327
Fig. 11.2	 Proposed Timor-Leste’s housing, land and property dispute 

resolution system� 334



xxiii

List of Tables

Table 5.1	 Readiness to use mediation in conflicts, by type (N = 100) 
(Despotashvili & Magradze, 2007)� 128

Table 11.1	 Types of housing, land and property disputes to be addressed 
by the LPD in post-conflict Timor-Leste� 323

Table 11.2	 Continuum of dispute resolution approaches and procedures� 326



xxv

List of Boxes

Box 11.1	 Workshop I—Goals and activities� 321
Box 11.2	 Major barriers to resolving HLP disputes� 322
Box 11.3	 Elements in Timor-Leste Culture and Practice 

that Facilitate Resolution of Disputes� 328
Box 11.4	 Workshop II—Goals and activities� 330
Box 11.5	 Workshop III—Goals and activities� 331
Box 11.6	 Workshop IV—Goals and activities� 332
Box 11.7	 Recommendations for the new LDP dispute resolution system� 335



1© The Author(s) 2018
T. P. d’Estrée, R. J. Parsons (eds.), Cultural Encounters 
and Emergent Practices in Conflict Resolution Capacity-Building, 
Rethinking Peace and Conflict Studies, 
https://doi.org/10.1007/978-3-319-71102-7_1

Chapter 1

The State of the Art and the Need 
for Context-Grounded Practice in Conflict 

Resolution

Tamra Pearson d’Estrée and Ruth J. Parsons

Introduction

As old as human conflict itself are social practices for resolving conflict. 
Primatologists suggest that as mammals dependent on the social group for 
survival, mechanisms for restoring social harmony were essential in our 
evolutionary history (De Waal, 1989). Practices of conflict resolution have 
been documented by anthropologists across many cultures (Nader & 
Todd, 1978; Gulliver, 1979). However, anthropologists teach us that cul-
tures and cultural practices are not static. They evolve and adapt to respond 
to new challenges. Social innovations occur that respond to problems in 
new ways.

Social innovations provide novel solutions to existing social challenges 
or problems in a way that brings benefits not only to individuals but also 
to the society. They provide measurable improvements over existing 
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practices, often addressing areas that have been neglected or poorly served 
by market approaches or state services. Many definitions of social innova-
tion include an empowerment dimension: changing “the basic routines, 
resource and authority flows or beliefs of any social system” and transfer-
ring agency to underserved or marginalized groups (Westley, 2008).

Conflict resolution practices have also experienced innovation. While 
conflict resolution practices involving intermediaries have been docu-
mented for centuries (Bercovitch, 2002) and exist across many religions 
and cultures (Nader & Todd, 1978; Gulliver, 1979; Moore, 2003), the 
modern era’s increased awareness of individual human rights brought 
accompanying emphases on participation and agency (Moore, 2003). 
Conflict resolution practices evolved to address people’s demand for par-
ticipation in democratic processes, and for voice in decisions that affect 
them (Lind & Tyler, 1988; Tyler, 1990), including justice, fairness, and 
social ordering. Innovative conflict resolution processes emerged with 
increased attention to efficiency, participation, and self-determination, as 
well as attempts to counter the divisive and exclusionary framing of gains 
embedded in adversarial (legal) approaches to dispute resolution. The 
“alternative dispute resolution” movement both generated new approaches 
and institutions, such as community mediation centers and neighborhood 
justice centers, and modified existing institutions, such as adding manda-
tory mediation tracks to family and civil courts.

Another characteristic of innovations, social and otherwise, is that they 
are disseminated or exported. New ideas and technologies spread through 
cultures in understandable, if not always predictable, ways, depending on 
adopters, communication channels, time, and the social system itself 
(Rogers, 1962/2003). Decades of research on the diffusion of innovation 
have led to increased understanding of elements, process and rate of diffu-
sion, and the way that opinion leaders, organizations, and networks play a 
role in the adoption or rejection of an innovation. However, while a bias 
often exists toward assuming innovations are positive and should be 
adopted (Rogers, 1962), scholars acknowledge that both positive and 
negative outcomes can result from the adoption of innovations (Rogers, 
1962/2003; Wejnert, 2002). Innovations can even be costly: as innova-
tion diffuses, cultural traditions and beliefs can be consumed by those of 
the culture bringing the innovation (Downs & Mohr, 1976). Though 
such models assume one-way communication and transference of the 
innovation, many have acknowledged the oversimplification this repre-
sents, and that in complex environments, communication and information 
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travels in both directions, both from and back to the sender (Robertson, 
Swan, & Newell, 1996), and may in fact out of necessity be designed to be 
more participatory. As novel conflict resolution practices are exported to 
new settings as innovation, existing cultural traditions and beliefs are often 
ignored. Communication of innovation in complex environments would 
suggest the need for mutual information exchange and a participatory 
learning approach.

Cultural similarities and differences manifest in particular when cultural 
models “meet” in new settings where social innovations are disseminated, 
such as training development. In his 1995 work on training in other cul-
tural contexts, Preparing for Peace: Conflict Transformation Across 
Cultures, Lederach proposes a continuum from prescriptive training to 
elicitive training. While the most prescriptive trainers transfer “Western” 
ideas about ideal conflict resolution to a new culture, the most elicitive 
trainers distill out norms and practices from within a new culture to shape 
ideal conflict resolution training. Most trainers, as well as models for con-
flict resolution training, fall somewhere along this continuum. As cultures 
interact, partners learn about each other’s best practices as well as synthe-
size new and emergent practices for conflict resolution implementation 
and training. This edited book documents experiences in the intersection 
of traditional cultural mediation practices with Western cultural frame-
works and models. In each chapter, the author(s) tells a unique story of 
efforts to bring together “institutional” or Western models of mediation 
with traditional or customary practices in a given cultural setting.

This book is in response to the developmental waves over the last 
approximately 30 years in the transfer of neutrality-based “institutional” 
or “formal models” of mediation to many developing counties with highly 
diverse cultures. Steeped in the cultural norms and values of Western soci-
eties such as the UK, the US, Canada, and Australia, the original carte 
blanche approach to this transfer has been a questionable and uneven pro-
cess, highly criticized by many for its lack of attention to the local and 
traditional cultures and customary practices. Subsequent waves of analysis 
have focused primarily on documenting traditional and indigenous cul-
tural practices. Yet curiously missing has been the recognition and analysis 
of the actual intermingling and interacting of Western and traditional cul-
tural practices that have produced new and emergent practices in our 
global community. Documenting such innovations and lessons learned 
from these encounters is the next logical step in our evolution of under-
standing innovative and culturally relevant conflict resolution.

  The State of the Art and the Need for Context-Grounded… 
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Growth of Mediation as Social Innovation

We begin our understanding of these encounters by first outlining the 
development of mediation as a social innovation in the West that then 
some sought to transfer and others sought to receive. Mediation, the use 
of intermediaries to facilitate the negotiation and decision-making of the 
parties themselves, is to be distinguished from conflict and dispute resolu-
tion processes where a third party acts as an authoritative decision-maker 
or adjudicator (Gulliver, 1979). Mediation practices have been docu-
mented across the ages, as early as the Bible (ca. 2000 BC), the Amarna 
letters in Egypt (1500 BC), and the Iliad (750 BC) (Bercovitch, 2002), 
and likely before, and across many cultures. Though most early mediators 
functioned within religious roles and institutions, the rise of secularism 
and nation-states brought secular figures playing mediative (as well as 
adjudicatory) roles also (Moore, 2003). North America had colonies 
where immigrants of both ethnic and religious sects such as Puritans, 
Quakers, Jews, and Chinese brought and developed alternative proce-
dures for their communities (Auerbach, 1983; Moore, 2003) that coex-
isted with preexisting procedures developed by indigenous North 
Americans (LeResche, 1993).

Mediation as a practice and as a profession gained momentum during 
the twentieth century. Mediation evolved from a role attached to existing 
positions and professions (clergy, teacher, elected or appointed leader) to 
become a profession unto itself. Mediation processes that returned the 
decision-making authority to primary parties reflected the zeitgeist of 
increased attention to individual human rights, democratic processes and 
political participation, support for private ordering, and acceptance of 
diversity (Moore, 2003).

A renaissance and reexamination of the innovation opportunities pro-
vided by mediation had grown out of increased scholarly and practical 
attention to conflict processes more generally. Conflict strategies did not 
have to be reduced to dominating or being dominated, or pursuing com-
promise as the only hybrid. Mary Parker Follett, the foremother of these 
new approaches, outlined in the 1920s how conflict could be turned to 
positive ends in the search for solutions where desires were integrated 
(Follett, 1995): “[T]hat means that a solution has been found in which 
both desires have found a place, that neither side has had to sacrifice any-
thing. … [T]he revaluing of interests on both sides may lead the interests 
to fit into each other, so that all find some place in the final solution ….” 
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Her classic teaching example was two library patrons in the same reading 
room, where one wanted the window open, and the other wanted it shut. 
By opening the window in the next room, one was able to have fresh air, 
while the other could avoid a draft, and neither had to curtail their desire. 
Integrative solutions could be achieved through inventiveness, training … 
and a critical examination of the “habit” of relishing domination.

Schelling (1960) also questioned this habit: “[W]inning in a conflict 
does not have a strictly competitive meaning: it is not winning relative to 
one’s adversary. It means gaining relative to one’s own value system; and 
this may be done by bargaining, by mutual accommodation, and by the 
avoidance of mutually damaging behavior” (pp.  4–5). Thomas (1976) 
mapped out these broader possible conflict strategies used by individuals, 
groups, and even nation-states to include avoidance, accommodation, 
competition, cooperation/compromise, and collaboration, which were 
later translated into a commonly used conflict style inventory (Thomas-
Kilman instrument).

Conflict processes were often complex because the strategies of parties 
would interact in reciprocal and even escalatory ways to entrap people 
in counterproductive behavior. Cooperative strategies elicit and escalate 
cooperative behaviors, while competitive strategies elicit and escalate 
further competitive behaviors (Deutsch, 1973, 1980, 1982). Dilemmas 
result from engaging in seemingly rational behavior (Luce & Raiffa, 
1957). Competitive strategies may lead to stalemate, as parties can get 
stuck in the strategy they have chosen. Empirical research on conflict 
worked to identify conditions under which parties can change their strat-
egy and their outcomes. Parties in conflict were encouraged to explore 
underlying interests, rather than assert aggressive positions, consider the 
needs and interests of other parties, and develop strategies of collabora-
tive and creative problem-solving such as “expanding the pie,” taking 
advantage of different preference orderings, starting with trial agreements 
and developing rules and processes for respectful coexistence (Menkel-
Meadow, 2003).

Greater attention was also paid to the range of alternative conflict pro-
cesses available, offering choices for individuals and options for overbur-
dened systems. By considering the range and varieties of dispute resolution 
mechanisms—court adjudication, arbitration, administrative processes, 
mediation, conciliation, and negotiation—it became possible to analyze 
which cases might be best for courts and which could be processed in 
another way (Sander, 1976). “Alternative dispute resolution” could relieve 
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increased demands on courts that had evolved from a decline of family and 
religion and their accompanying disputing processes.

The renaissance and reformulation of mediation was also a reaction to 
increasingly vocal perceptions that institutionalized dispute resolution and 
Western legal traditions, and their focus on adversarial methods, were 
actually producing conflict and distress. An argument culture imbued the 
Western approach to the world, urging people to approach the world and 
each other with an adversarial frame of mind (Tannen, 1998). Whether 
discussing an idea, covering a news story, or settling a dispute, the approach 
pits two “sides” against each other as the way to find truth. However, 
issues are seldom only two sided: “Often the truth is in the complex mid-
dle, not the oversimplified extremes” (Tannen, 1998, pp. 3–4). “Polarized 
debate distorts the truth, leaves out important information, simplifies 
complexity, and often obfuscates rather than clarifies,” with the result that 
courts are often not the best settings for addressing complex, multifac-
eted, and multisided problems (Menkel-Meadow, 1996, pp.  6–10). 
Western legal systems, hobbled by a focus on adversarial methods and 
perceived elitism on the part of the public, had lost attractiveness and even 
legitimacy for many as a forum for resolving conflicts or addressing griev-
ances. Mediation provided opportunities for considering multiple issues, 
addressing relationships, incorporating and addressing varying percep-
tions of justice and fairness, and returning decision-making—and 
thus  power—in disputes and conflicts to the parties and communities 
themselves.

The last four decades saw increased expansion of mediation use and 
institutionalization, particularly in North America, but also in Europe, 
Australia, and New Zealand, and to a lesser extent in other parts of the 
world. Disputes in the industrial arena gave rise to the first area of institu-
tionalized mediation in the US (Simkin, 1971). The US Labor-
Management Relations Act of 1947 provided for the settlement of issues 
through collective bargaining, encouraging mediated settlements as alter-
natives to costly and sometimes violent strikes and lockouts. Similarly, 
after violence racked US cities, the US Civil Rights Act of 1964 estab-
lished the Community Relations Service as part of the Department of 
Justice, in order to address disputes linked to discrimination on the basis 
of race, color, or national origin. The pattern for growth in North America, 
Australia, and New Zealand was similar in that initial expansion was sup-
ported by government agencies, followed by community centers being 
established in many states and provinces and in larger urban areas. Local 
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justice centers became institutionalized and either became independent 
nonprofit organizations or attached themselves to local government. Local 
and statewide/provincewide programs developed to offer mediation ser-
vices in a wide range of disputes, from interpersonal to group to commu-
nity and public disputes.

Two areas where mediation expanded rapidly and quickly became 
grafted onto existing court services were in areas of family law and minor 
civil cases. Mediation provided opportunities for attention to relationships 
as well as to legal issues in disputes, and offered access to justice for even 
the smallest claims of minor claimants to be heard. Mediation is often used 
by court systems for family disputes; many systems now have mandatory 
court-connected programs where one must try mediation before one can 
appear before a judge. Similarly, mediation has become popular for court 
systems to use as a first step in civil cases where financial claims are below 
a certain lower limit, so-called small claims. Mediation is now increasingly 
used in many arenas, including corporate, commercial and workplace dis-
putes, other organizational conflicts, health-care disputes, environmental 
and public policy disputes, and for the negotiated articulation of regula-
tions mandated by statute.

Western “Institutional” Model of Mediation

While the practice of mediation in Western cultures has emerged from 
work in many contexts and for many purposes, leading to a broad diversity 
of approach and the development of alternative schools of practice, insti-
tutionalization has also exerted pressure for uniformity and routine 
(Menkel-Meadow, 1995). The oversimplified approach has itself now 
become subject to critique. Strands of a dominant, “institutional” model 
can be identified.

In 1981, Fisher and Ury’s book, Getting to Yes, an instructive book for 
business negotiators from the Harvard Negotiation Project, became a 
national best seller for many years and launched a popular framework that 
provided a basic structure for many subsequent frameworks in North 
America. Its description of “principled negotiation” became the primary 
advocate for what became known loosely as the interest-based approach, 
with a framework that was dependent upon assumptions of rationality, 
individuality, capacity to separate emotions from issues of dispute, and 
engage in give-and-take processes through agreement. The model has 
morphed into various forms with permeable and fuzzy boundaries and 
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with parenthetic fluid applications to other settings (Kolb, 2001). But 
these premises have remained prominent as an undercurrent of the basic 
assumption that if one knew this basic mediation process, one could use it 
everywhere in any setting. It was a set of universal principles based upon 
the following:

•	 Linear thinking and rationality
•	 Individualism
•	 Low degree of shared meaning and heterogeneity
•	 Expectation of horizontal power relationships
•	 Direct and open expression of and dealing with conflict
•	 Problem-solving more central than relationship issues
•	 Process is neutrality based; conducted by impartial outsider
•	 Written and spoken word as prominent—face value of communication

This very Western individualistic framework (Tuso, 2011; Triandis, 
McCusker, & Hui, 2001; Moore, 1996; Syukur & Bagshaw, 2013a) has 
an assumptive base steeped in Anglo culture, and has been critiqued and 
its cultural assumptions contrasted with cultural norms in many societies 
to which it has been generously introduced. These critiques include not 
only its heavy and nearly exclusive reliance on rationality, individuality, and 
material resources for both creating a process and settling a dispute, but 
also its concept of mediator as professionally trained outside neutral; its 
lack of provision for addressing spiritual dimensions of conflict; the exclu-
sion of rituals, confession, and forgiveness; a lack of consideration of con-
cerns of the larger community context (Tuso, 2011; Behrendt & Kelly, 
2008); and ignoring oppressive power differences (Brigg, 2003).

Certainly, conflict resolution strategies within Western nations have not 
themselves remained static. What began as government-supported neigh-
borhood justice centers and gained momentum as an alternative to court 
processes continued to evolve in community settings, where many adapta-
tions were created by professional groups for their practices, creating vari-
ous frameworks such as transformative mediation (Bush & Folger, 1994), 
narrative mediation (Winslade & Monk, 2001), insight mediation (Picard 
& Melchin, 2007), therapeutic mediation (Lebow & Rekart, 2007), and 
various forms of restorative justice (Zehr, 2002), all of which have devi-
ated in theory and practice from the basic principles of interest-based 
“Western” or institutional mediation. However, even when subsequent 
revisions and alternative mediation models began to emerge in Western 
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literature, the dominant interest-based alternate dispute resolution (ADR) 
court-influenced model prevailed as a sort of ideal or even ideology, and 
remained the main model disseminated “for export.” Remaining to be 
answered is whether or not some of the newer strategic approaches devel-
oped may be more complementary with traditional practices elsewhere 
than the classical ADR model, which was predominant in the early training 
models taken to various cultures.

Menkel-Meadow (1995) discusses how mediation has grown in its 
diversity of practice and ideology, in part to be responsive to variations in 
contexts, participants, and goals. However, she argues that particularly 
when brought into bureaucratic contexts (courts, community justice cen-
ters), mediation practices lose flexibility and become routinized scripts 
(see also Shook & Milner, 1995). These formalized mediation practices 
are more likely to reflect Western ethnocentric assumptions and behaviors, 
such as the value placed on “expressing your feelings,” or rules such as “no 
interrupting.” It is these very models of routinized mediation attached to 
formal settings that are most likely to be exported elsewhere, rather than 
more general clusters of values, skills, and experience-based adaptation to 
context. Menkel-Meadow goes so far as to warn of a new sort of “process 
imperialism” exported in the name of transformation.

Cultural value patterns are constructs for observing cultural variation. 
They express shared patterns of value that guide meaning-making. They 
undergird social norms, guide what is considered “normal” behavior, and 
influence literally what one sees and doesn’t see. They manifest in behav-
iors as the unwritten scripts for doing things, influencing how we perceive 
conflict and how we behave to resolve it (Gold, 2005). Exploring how 
these assumptions guide our understanding of conflict and responses to it 
allows those who cross cultures to better recognize the role of cultural 
values in all contexts of meaning-making, and allows innovators to further 
examine and experiment with the range of behaviors that will increase 
effectiveness in addressing conflict. We now consider the progress made in 
encountering, understanding, and working with differences in cultural 
values and practices in conflict resolution.

Waves of Mediation Scholarship

A significant amount of the literature devoted to the study of conflict and 
different processes for addressing such conflict exists in a distinctly Western 
framework. Most of the literature excludes the role of indigenous or 
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culture-specific processes that existed prior to the emergence and wide-
spread adoption of Western-influenced ADR methods, as well as current 
practices in various cultures, which may be culturally different from the 
assumptions in the Western model. While currently in the Western litera-
ture there has emerged a call for cultural relevance and the incorporation 
of traditional practices into the frameworks, there is little indication of 
how this incorporation happens or can be focused in any nuanced way. 
The stories in this book attempt to breakthrough this conundrum and 
explore integrated or “hybrid” systems that integrate both Western and 
indigenous conflict resolution practice.

The first wave in the transfer of Western institution models to various 
diverse cultures came in the 80s and early 90s, and was a somewhat carte 
blanche transfer, without significant question regarding the cultural limits 
and transferability of these institutional approaches. It was based on the 
belief that this teachable model (in most cases, a primarily interest-based 
model, adopted from the ADR movement) would work everywhere if 
people just simply learned to use it. These initial assumptions of universal-
ity have been questioned. Kevin Avruch and John Paul Lederach were two 
pioneers, joined by many others, acknowledging the necessity of culture in 
conflict resolution, and particularly questioning the validity of establishing 
a universally valid set of conflict resolution techniques and uncritical trans-
ference of Western-styled ADR processes to other cultural contexts 
(Avruch, Black, & Scimecca, 1991; Avruch & Black, 1993; Avruch, 1998; 
Lederach, 1995; Fry & Fry, 1997; Bush & Bingham, 2005; Behrendt & 
Kelly, 2008; Tuso, 2011).

As many authors have suggested, not only do many traditional cultures 
have indigenous practices rooted historically in their approaches to con-
flict resolution, but they also have current norms, behaviors, and prefer-
ences around conflict resolution that cannot be ignored in the provision of 
useful conflict resolution services (LeBaron, 2003; Zion, 1998; Chia, Lee-
Partridge, & Chong, 2004; Said & Funk, 2001). These norms may fit the 
international norms embedded in imported conflict resolution approaches, 
or there may be a mismatch. Significant differences are pointed out regard-
ing assumptions, practices, and roles of third parties in conflict through 
particular religious or ethnic lenses (Abu-Nimer, 1996; Bermudez & 
Stinson, 2011; Lang, 2002). Mohammed Abu-Nimer specifically breaks 
down inherent assumptions in the Western framework and challenges the 
uncritical transfer of Western models of conflict resolution into other 
cultures.
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