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Introduction

kay, so you bought this book (or you got it as a present, or you borrowed

it, or you’re browsing through it in a bookstore). Obviously, you have

some interest in the U.S. Constitution, but maybe you’re afraid the
Constitution isn’t really that interesting.

Well, you’re in luck. Even if you don’t find the Constitution itself to be the most
riveting read, it’s a never-ending source of debates and arguments. And we all
know how interesting debates and arguments can be!

About This Book

This book explains the Constitution simply and thoroughly, including all the juicy
controversy it evokes. Whether you’re a student, a lawyer, or just a concerned citi-
zen, I hope you find it to be both a good read and a great resource.

You don’t have to read this book from cover to cover, and you don’t have to read the
chapters in order. I’ve written each chapter so it can be understood on its own; if it
refers to topics that aren’t covered in that chapter, I tell you where to find informa-
tion about that topic elsewhere in the book. Using the Table of Contents or the Index,
feel free to identify topics of the greatest interest to you, and dive in wherever you
want. Even if you dive into the middle or end first, I promise I won’t let you get lost.

I cover the entire Constitution in this book, but I don’t give each article or amend-
ment equal attention. That’s because some parts are more important, more difficult
to understand, more controversial, or more relevant to modern society than others.
If I believe a particular part of the Constitution requires or deserves more explanation
than another, I give it lots of real estate in the pages that follow. Parts that are easier
to understand or less important to your 21st-century life get less space in the book.

Throughout the book, I offer not just facts but also a variety of opinions about
constitutional issues that have created debate for more than 200 years. In some
cases, the opinions belong to Supreme Court justices, advocates for or against
specific rights, or any number of other sources. In other cases, the opinions are
my own — and I alert you to that fact. I may sometimes try to persuade you of the
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rightness or wrongness of a certain opinion, but you’re welcome to disagree —
that’s the fun and the privilege of becoming a more informed citizen!

Conventions Used in This Book

Whenever I quote or refer to a specific part of the Constitution, I tell you the name
of that part. You’ll often see this reference in the form of an article, a section, and
maybe a clause — for example, Article I, Section 8, Clause 3. If you turn to the
Appendix at the back of the book, where the text of the Constitution is provided,
you can see that it’s broken into seven articles, some of which are divided into
sections. If a section contains more than one paragraph, I refer to each paragraph
as a clause. So if you’re looking for Clause 3 within Section 8 of Article I, just find
the third paragraph in that section.

The amendments to the Constitution appear in the Appendix after the main body
of the document (and after the list of people who signed it). It’s pretty easy to
locate an amendment, as long as you aren’t too rusty on Roman numerals.

When you see the term the Constitution, it always refers to the U.S. Constitution.
Each of the 50 states also has its own constitution, but if I’'m referring to one of
those, I include the state name (such as the Virginia Constitution). Similarly, when
I refer to the Supreme Court, the high court, or just the Court, that means the
U.S. Supreme Court. If I refer to a state supreme court, I always give the name of
the state concerned (such as the Texas Supreme Court).

You can’t learn about the Constitution without being introduced to some legal,
political, and other jargon, but I do my best in this book to ease you into the con-
stitutional vocabulary. If I use a term that I suspect may not be familiar to you, I
put that term in italic and provide a definition or explanation nearby.

Icons Used in This Book

2

CONTROVERSY

Throughout this book, you find small pictures in the margins. These icons highlight
paragraphs that contain certain types of information. Here’s what each icon means:

The Constitution is nothing if not controversial, and this icon highlights para-
graphs that explain what all the debate is about. If you want to know why people
can’t seem to figure out what this document means even after 200-plus years,
head toward these icons.
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Where there’s debate, there are opinions, and [ won’t pretend not to have some of
my own. Where you see this icon, you’ll know that I’m offering my perspective on

wmy  thesubject at hand, and I don’t necessarily expect you to agree!
OPINION

committing to memory. Even if you’re not studying for an exam on the Constitu-

@ The Remember icon sits beside paragraphs that contain information that’s worth
tion, you may want to read these paragraphs twice.

REMEMBER
This icon denotes material that may fall into the “too much information” category
e for some readers. If you like to know lots of details about a topic, the information
\J in these paragraphs may thrill you. If details aren’t your thing, feel free to skip

tecunicar  these paragraphs altogether.
STUFF

Beyond the Book

To gain some additional insight into the U.S. Constitution, beyond the written
words of this book, head to www.dummies.com/cheatsheet/usconstitution for
an easily accessible reference guide.

Where to Go from Here

That depends on why you’re reading this book. If you’re a student who needs help
understanding how and why the Constitution was created, what it says, and why
it’s still so important, I’d suggest that you start at the beginning.

If you picked up this book because you want to understand the debate about a certain
issue (such as gun rights), check the Table of Contents or Index and flip to the chap-
ter where that debate is explored. (In the case of gun rights, that’d be Chapter 15.)

If you’re planning to start a campaign to impeach a government official who rubs
you entirely the wrong way, perhaps Chapter 13 will be your cup of tea.

If you want to very quickly get a sense of why constitutional issues can cause tem-
pers to flare, flip to Chapter 25 and read about just five of the many debates that
keep people talking.

The law as stated in this book is correct, to the best of my knowledge, as of Presi-
dents’ Day, February 19, 2018.
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IN THIS PART ...

Uncover the ideas on which the Constitution was based.

Find out how the Constitution was originally ratified in
1788.

Gain insight into some of the more confusing aspects of
the Constitution.

See how the Constitution has undergone some
fundamental changes without formal amendment.



IN THIS CHAPTER

» Understanding what a constitution is

» Finding out who created the
U.S. Constitution, and why

» Breaking down the Constitution’s
chief tenets

» Introducing some constitutional
problems

Chapter 1

Identifying the Main
Principles and
Controversies of the
Constitution

ost of the stuff written about the Constitution is boring and hard to

understand. But it doesn’t have to be. And frankly, it shouldn’t be,

because the Constitution is pretty important — yes, important to you in
your daily life.

In this book, I do my best to explain the Constitution in simple language. And in
this chapter, I offer a broad introduction to the Constitution: what it is, who cre-
ated it, the principles it does and doesn’t discuss, and the areas of controversy
that keep it in the headlines even today.
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Defining “Constitution”

©

REMEMBER

First, what exactly is a constitution? Okay, here goes. A constitution is a sort of
super-law that regulates the way a country or state is run. How helpful is that as
a definition? Not very? So let’s be more specific, and this time let’s focus specifi-
cally on the Constitution of the United States.

The U.S. Constitution is the supreme law of the nation controlling the following
main features (plus a few more):

3 The functions and powers of the different branches of the government: the
President, the Congress, and the courts

3 The way in which the President and the Congress are elected and how federal
judges are appointed

¥ The way government officials — including the President and the judges — can
be fired

¥ The relationship between the federal government and the states

¥ Your rights as a citizen or inhabitant of the United States

The word “constitution” can mean either the physical paper document or consti-
tutional law as defined by the U.S. Supreme Court, which includes a number of
features that don’t actually appear in the document, such as the rights to privacy,
abortion, and gay marriage. These additional features are mainly a product of the
so-called “living constitution” approach to the Constitution (as a document),
which believes that the Constitution needs to be constantly reinterpreted to take
account of changes in prevailing social, political, and moral values. On the other
hand, strict constructionists, textualists, and originalists interpret the Constitu-
tion (as a document) sticking closely to the perceived original meaning of the
words in question. I discuss the different approaches to constitutional interpreta-
tion in Chapter 3.

Knowing When and Why the
Constitution Was Created

8

The Constitution emerged from a meeting called the Philadelphia Convention,
which took place in 1787. (That meeting has since come to be known also as the
Constitutional Convention.) The Convention was held because the Articles of
Confederation — the document that had been serving as the country’s first
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FIGURE 1-1:
George
Washington

presiding over

the Constitutional
Convention, 1787.

governing constitution — were considered to be weak and problematic (see
Chapter 2). The stated goal of the Convention was to revise the Articles of Confed-
eration, but the outcome was much more than a mere revision: It was a new form
of government. See Figure 1-1 for a look at a scene from the Convention.

Source: Howard Chandler — The Indian Reporter

The 55 delegates to the Philadelphia Convention came to be known as the Framers
of the Constitution. They represented 12 of the 13 states (Rhode Island didn’t send
a delegate), and they included some familiar names, such as George Washington,
Alexander Hamilton, and James Madison.

The Convention lasted from May 25 to September 17, 1787. In the end, only 39 of
the 55 delegates actually signed the Constitution. Three delegates refused to sign
it, and the rest had left the Convention before the signing took place.

For the Constitution to take effect, it had to be ratified — or confirmed — by nine
states. Special conventions were summoned in each state, and the Delaware, New
Jersey, and Georgia conventions ratified the Constitution unanimously. But some
of the other states saw a pretty fierce battle for ratification. In New York, for
example, the Constitution was ratified only by 30 votes to 27.

Ratification was achieved in 1788, and the Constitution took effect with the swear-
ing in of President George Washington and Vice President John Adams on April 30,
1789.
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DISTINGUISHING THE FOUNDERS
FROM THE FRAMERS

The term Founding Fathers was (probably) coined by President Warren G. Harding about
100 years ago. Founding Fathers, or simply Founders, refers to the political leaders of the
struggle for American independence against Britain. It includes the American leaders in
the Revolutionary War, the signatories of the Declaration of Independence, and also the
Framers of the Constitution (or simply, Framers).

The Founders include George Washington, Benjamin Franklin, Alexander Hamilton, John
Jay, John Adams, Thomas Jefferson, James Madison, James Monroe, Patrick Henry, and
Tom Paine.

The term Founding Fathers overlaps somewhat with the term Framers of the Constitution,
but the two terms are not identical in meaning. The term Founders is much broader
than the term Framers because it covers all the leaders in the fight for American inde-
pendence, including all the delegates to the Philadelphia Convention who drafted the
Constitution. So all the Framers were Founders, but not all the Founders were Framers!

Thomas Jefferson, for example, drafted the Declaration of Independence and was one
of the leading Founders of the United States. But he was not involved in the drafting of
the Constitution because he was on official business in France at the time. So Jefferson
was a very prominent Founder, but he was not a Framer.

Summarizing the Main Principles
of the Constitution

In broad strokes, here are the principles you find in the Constitution:

3 Liberty: The Framers of the Constitution aimed to establish a form of
government that gave the people as much individual freedom as possible, by
guaranteeing them

Religious freedom
Freedom of speech
Freedom to defend themselves with arms

¥ Federalism: The United States started out as 13 separate British colonies,
which banded together to throw off the British yoke. At first, in 1777, the
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colonies formed a loose alliance under the so-called Articles of Confederation
(not to be confused with the similarly named Confederacy proclaimed by the
seceding southern states in the 1860s). But the need for a stronger central
government resulted in the drafting of the U.S. Constitution, which was
ratified in its original, unamended form in 1788. The Constitution established
a federal system of government, which gave the central or federal government
certain clearly defined and limited powers, reserving the remaining powers to
the states or to the people.

¥ Separation of powers: The Framers of the Constitution were very anxious to
prevent any one person or institution from becoming too powerful. So the
Constitution keeps the three branches of government separate. These
branches are the Executive (the President), Legislative (Congress), and Judicial
(the law courts). But a system of “checks and balances” cuts across this
separation. So, for example, Congress passes laws, but the President can
veto them. Similarly, the President has the power to appoint Cabinet officers
and federal judges, but his appointments are subject to the “advice and
consent” of the Senate. And the Supreme Court can check any perceived
abuse of the power of Congress by striking down laws that the Court rules
are unconstitutional.

¥ Due process: “Due process of law” is one of the main buzz phrases of the
Constitution — according to the Supreme Court. You may assume that this
phrase would refer simply to procedure, or how things should be done, like
whether or not you are allowed a jury trial. But the Supreme Court has
widened its interpretation of the phrase greatly to include substantive due
process, or what rights the Constitution actually confers or protects. As a
result, the Court has interpreted the Constitution as guaranteeing a bunch of
controversial “fundamental rights,” including

An expansion of the rights of those suspected or accused of crimes
An expansion of minority rights
Privacy

Abortion

Here are some of the principles you may assume are addressed in the Constitu-
tion, but aren’t:

3 Democracy: The words democracy and democratic don't figure anywhere in
the text of the Constitution. In its original form, the Constitution was not
democratic, and the House of Representatives was the only directly elected
part of the federal government. The Constitution became democratic as a
result of the rise of President Andrew Jackson’s Democratic Party in the 1830s
(see Chapter 6).
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¥ Equality: Equality was also not one of the principles of the Constitution in its
original form.

Slavery formed an integral part of the Constitution until the Civil War. For
example, Article IV, Section 2, Clause 3 provided in its original, unamended
form that runaway slaves who escaped from a slave state to a free state
had to be “delivered up” to their original owners. The whole structure of
the House of Representatives also depended on slavery. In its original
form, Article |, Section 2 of the Constitution apportioned the representation
of the various states according to the numbers of their free population —
plus three-fifths of their slaves. This “three-fifths rule” cynically used the
slave population (who of course didn't have the right to vote) to give the
slave states more representation in the House than they would otherwise
have had.

Women didn't have the right to vote in the U.S. as a whole until 1920,
though some states had allowed women to vote before then.

THE FEDERALIST PAPERS

When the U.S. Constitution emerged from the Philadelphia Convention after being
signed by delegates from each of the 12 participating states, it still had to be ratified, or
confirmed, by the states, each of which summoned a special convention for this pur-
pose. Fierce controversy reigned.

In October 1787, Alexander Hamilton, a leading member of the Convention and a dedi-
cated upholder of the Constitution, started publishing a series of articles explaining and
justifying the Constitution. Hamilton got James Madison, another leading Convention
delegate, to join him. John Jay, another Founding Father (although not a Convention del-
egate) also contributed some articles.

The series of articles was titled The Federalist and was described as “a Collection of
Essays written in favor of the New Constitution.” Hamilton himself wrote 51 of the
85 articles, Madison contributed 27, and Jay wrote 5.

Although they were written before the Constitution took effect, these essays show tre-

mendous insight into the problems of government and have been cited ever since as
embodying an authoritative interpretation of the Constitution.

12 PART 1 Getting Started with the U.S. Constitution



